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Letter of submission
The Hon. Melinda Pavey
Minister for Water, Property and Housing
52 Martin Place
Sydney NSW 2000
Submission of Progress Report—Natural Resources
Access Regulator
Dear Minister
I am delighted to submit the Natural Resources Access
Regulator’s Progress Report for the financial year ended 30 June
2020 to be presented to the Parliament of New South Wales.
The report has been prepared as required by and in accordance
with the Natural Resources Access Regulator Act 2017.
Yours sincerely

The Hon. Craig Knowles AM
Chair, Natural Resources Access Regulator
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NRAR has an important role in building
community confidence and trust in our
irrigation farming industry.
As an industry, we have a strict zero
tolerance approach to anyone doing
the wrong thing. We are proud the vast
majority of irrigation farmers do the
right thing.
Having boots on the ground and satellites
in the sky gives our industry and the
whole community confidence that
irrigation farmers are using only their
share of available water and complying
with water laws.
Looking to the future, we hope NRAR can
continue to build the confidence of the
public around water management in NSW,
and the necessarily high standards our
industry do comply with.
Jim Cush, Chair, NSW Irrigators’ Council
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Glossary
AELERT — Australasian Environmental Law
Enforcement and Regulators neTwork
CAA — controlled activity approval
CIRaM — Compliance Incident Reporting and
Management system
DA — development application
ICT — information and communications
technology
IDA — Integrated Development Assessment
MDBA — Murray–Darling Basin Authority
NRAR — Natural Resources Access Regulator
QRSI — Quality Regulatory Services Initiative
WAL — water access licence
IPART — Independent Pricing and Regulatory
Tribunal
Note: On 1 July 2019 the NSW Department
of Industry and its Lands and Water Division
became part of the NSW Department of
Planning, Industry and Environment (the
department). References to the department
incorporate the former entity.
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Message from the board
The past year has been extraordinary. By any
measure, the combination of drought, bushfires,
widespread flooding, and now the global
devastation and economic impact of COVID-19
has tested all of us. Our resilience, courage, and
compassion has been on display in ways we
could not have anticipated. We look forward to
better times.
Yet despite these challenges, the past year has
seen the Natural Resources Access Regulator
(NRAR) build on the solid foundation laid in our
first year of operation to become a best-practice
regulator. We have much of which we can be
proud.
We have taken strides towards achieving our
goal of improving compliance with water
management legislation and building confidence
in water regulation in NSW. The efficient
and transparent regulatory and compliance
framework we have built in our first two years
has helped build community confidence in our
work.
We have engaged broadly with stakeholders
across the water space. Our staff have been
conducting hundreds of site visits across the
state and speaking to thousands of water users,
offering advice and providing direction on
complying with water laws. We have built solid
networks with organisations that represent water
users and the environment, partner agencies
in government and other regulators in our
community of practice.
We have equipped our people with innovative
techniques and new technology, including
satellite imagery analysis, drones and
motion-activated surveillance cameras, allowing
them to cast a wider net and leverage their
skills and expertise to achieve more effective
compliance outcomes.
Our use of technology and the willingness of our
team to adapt has allowed us to keep working
through the pandemic. We’ve even found ways
to continue to engage (albeit digitally) with our
stakeholders and local communities to educate
them about the importance of our work.
The fact that we have been able to achieve
all this during such difficult circumstances is
testament to the dedication, hard work and good
humour of our talented team. I know I speak for

everyone on the Board when I say how proud I
am of the NRAR team, the leadership shown by
our Chief Regulatory Officer Grant Barnes and
his executive team, and the positive feedback we
have received for our work.
However, there is no room for complacency
as we consider what comes next for our
organisation. Plans for sharing our precious
water resources only work if water users comply
with the law and access only the water they are
entitled to. Effective compliance underpins these
plans and is key to their delivery, ensuring water
security and fair access for all water users and
the environment.
As outlined in this progress report, we are
undertaking more compliance work across NSW
than ever before, and this will continue in
2020–21. We are moving from reactive to
proactive, preventative compliance work that will
get us ahead of emerging issues and help us to
better understand the regulated environment.
This evolution of regulatory craft will enable us
to better support the rollout of new initiatives
such as the non-urban metering and floodplain
harvesting frameworks—two reforms with
the potential to significantly improve water
management and compliance outcomes in NSW.
The NSW Government has been clear in its
mandate for our organisation and it is our great
privilege to ensure we deliver. In that regard,
we would like to thank the Minister for Water,
Property and Housing, Melinda Pavey, for her
strong commitment and support.
On behalf of the NRAR Board I wish to simply,
but sincerely, say thank you to every member of
the NRAR team.
We are very grateful for your efforts, your
commitment and your professionalism. In these
stressful and uncertain times, we wish you the
very best. Stay well. Take care.

The Hon. Craig Knowles AM
Chair, Natural Resources Access Regulator
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Message from the
Chief Regulatory Officer
I’m delighted to share NRAR’s second
annual progress report. This report offers an
overview of our activities over the past 12
months. It contributes to our commitment
to transparency and accountability as
independent regulator for water in NSW.
This year has been busy as we have worked
hard to contribute towards positive outcomes
for water users and the people of NSW during
a challenging public health crisis and variable
climate. This year will long be remembered for
a convergence of extreme drought, devastating
bushfires, floods and the COVID-19 pandemic.
As in previous years, the drought put a spotlight
on the state’s waterways and the use of water in
rural NSW. The ‘every drop counts’ mantra has
never rung truer. Our staff were on hand to help
water users and local communities recover from
bushfires and flooding.
In March, the COVID-19 crisis led the NSW
Government to introduce social distancing
restrictions and lock down some areas of the
state. Like many other organisations, we had
to adjust our activities to ensure the safety and
wellbeing of our staff and the communities
we serve. This included transitioning many
to working remotely. We also developed and
applied a bespoke risk-assessment process for
field work.
Despite these challenges, we continued our
shift from purely reactive compliance activity
to a proactive, intelligence-led approach
that has significantly improved the efficiency
of our operations and effectiveness of our
outcomes. This year, we finalised 1,367 cases
and initiated 496 enforcement actions including
the commencement of 15 prosecutions. We
continue to embrace technology and other
innovative compliance techniques to leverage
the skill and expertise of our staff and improve
our reach across the state.

I would like to acknowledge our Chair and
members of our Board and thank them for
their guidance and service. I would also like
to thank our stakeholders and communities
across the state that have engaged with us
and shown a genuine interest in understanding
their obligation and complying with the law.
Finally, I would like to thank our team
members. As the Chief Regulatory Officer, I am
privileged to work with such skilled regulatory
professionals. Their hard work and integrity
drive our successes and growth, ensuring that
we can deliver on our legislated responsibilities
to provide an effective compliance regime that
has the confidence of the people of NSW we
serve.
I am truly excited about both the journey so
far and the path ahead for NRAR, as we strive
to take the regulatory craft to new heights and
promote consistently high levels of voluntary
compliance.

Grant Barnes
Chief Regulatory Officer
Natural Resources Access Regulator

I am proud of what we have achieved this
year. It represents a great effort from everyone
involved, especially considering the extremely
difficult circumstances we have dealt with
along the way.
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About this report

We have taken strides
towards achieving our goal
of improving compliance
with water management
legislation and building
confidence in water
regulation in NSW. Our
efficient and transparent
regulatory and compliance
framework has helped
to gain the confidence
of our stakeholders and
communities.
Craig Knowles, Chair, Natural Resources Access Regulator
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The organisation and how NRAR works
NRAR is an independent government body
established under the Natural Resources
Access Regulator Act 2017 (NSW) (NRAR Act).
The organisation delivers effective, transparent
and accountable compliance and enforcement,
and ensures confidence in NSW Government
regulation of the state’s natural resources
management legislation. NRAR works closely
with other parts of the Department of
Planning, Industry and Environment to deliver

fair and lawful access to water on behalf of the
state, its citizens and the environment.
NSW water management laws govern water
take and use, activities on waterfront land
and a range of other water-related activities.
We ensure compliance with these laws and
manage water licences and approvals for larger
entities.

Objectives
The NRAR Act specifies two main objectives, which are:

1

to ensure effective, efficient, transparent and accountable compliance and
enforcement measures for the natural resources management legislation

2

to maintain public confidence in the enforcement of the natural resources
management legislation.

Operational principles
In addition to the key objectives outlined
in its legislation, the NSW Government
established NRAR to help improve
and restore public confidence in water
compliance and enforcement in NSW. This
followed recommendations arising from the
independent investigation into NSW water
management and compliance conducted by
Ken Matthews AO.
These recommendations are outlined in the
Independent investigation into NSW water
management and compliance interim and final
reports, also known as the Matthews reports.
The following three key principles originated
from the Matthews reports and guided
both our establishment and direction as an
organisation to date:

NRAR was
established to help
improve and restore
public confidence
in water compliance
and enforcement in
NSW.
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We make decisions about compliance
and enforcement independently of
water policy, planning and regulationmaking processes, and water delivery
services.

1

NRAR is a constituent part of the
Department of Planning, Industry
and Environment, and our staff and
management are departmental
employees. The NRAR Board reports
directly to the Minister when required
and is subject to limited ministerial
Independence direction through the NRAR Act.
Our operations must be transparent to
the regulated community so they can
be confident our regulatory activities
are effective and our intentions are
clear. In the interests of transparency,
NRAR publishes its guiding policies,
Board minutes, stakeholder
engagement records, speeches
made by its Chief Regulatory Officer
(CRO) and details of our compliance
activities.

2
Transparency

3
Effectiveness

NRAR regularly publishes reports on
compliance outputs by water sharing
plan, compliance campaign outcomes
and maintains a public register that
details enforcement actions taken
Managing water compliance effectively
in NSW is vital to delivering on NRAR’s
mandate and can only be achieved
with sufficient and efficient resource
allocation. We participate fully in the
IPART determination process that
ensures the prudent and efficient
allocation of licence fee revenue to
water agencies—and we take the
responsibility for using public funds
very seriously. Public support for and
confidence in NRAR’s activities, as well
as the confidence of stakeholders and
the broader community, are key to this.

As our governing body, the Board
directs operations following advice
from staff and external experts it
consults. The Board fiercely defends
NRAR’s independence and sees it as
a critical component of our efforts to
maintain public confidence in water
compliance and enforcement in NSW.

under the Water Management Act
2000 (WM Act). We also publish
prosecution outcomes–regardless of
the outcome.
NRAR fulfils its obligations under
the Government Information (Public
Access) Act 2009 (NSW) (GIPA Act).
The GIPA Act replaced the Freedom
of Information Act 1989 (NSW) on
1 July 2010. In NSW, you have a legally
enforceable right to access most
government information under the
GIPA Act, unless there is an overriding
public interest against disclosure.

In addition to resourcing, targeted
communication is critical for overall
effectiveness. Active and timely
communication of NRAR’s compliance
and enforcement activities act as a
deterrent to those who might consider
non-compliance. It is important
that water users understand the
consequences of doing the wrong
thing.
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Activities
NRAR’s activities fall into the following four main categories.
Licensing and approvals. We issue licences to regulated entities that establish the
conditions they must comply with when using and accessing water. We also assess
applications for controlled activity approvals (CAAs) and issue approvals for activities carried
out in, on or beside rivers, lakes and estuaries.
Monitoring and auditing. Information gained during monitoring helps to detect instances
of non-compliance. Analysing this information also reveals the level of compliance and
compliance trends. This helps us to identify appropriate responses to non-compliance to
avoid or mitigate harm. These range from education to enforcement. It also enables us to
assess and review the effectiveness of regulatory projects, and education and information
programs. This proactive work allows us to identify emerging issues and act to address
them before they become systemic. We believe this approach is the future of water
compliance work in NSW and represents both an efficient use of our resources and world’s
best-practice regulation.
Investigation and enforcement. We employ a proportional approach to enforcement,
based on the severity of the alleged non-compliance (determined by its impact on the
environment and potential harm to people or property), the regulated entity’s culpability, level
of cooperation and approach to the non-compliance, and public interest. These responses to
reports of suspicious activity received by NRAR or generated from on-the-ground intelligence
gathering are key to addressing immediate harm caused by non-compliance and deterring
those water users considering it.
Education and information. We seek to maximise voluntary compliance through a
cooperative and collaborative approach. We also promote engagement with the
community and regulated entities as an important way to influence compliance behaviours.
Figure 1 shows the relationship between these categories.

Carrying out regulatory operations
the regulatory lifecycle model

Information

d standa

Data and
Intelligence

Investigations
& Enforcement

Figure 1 . The regulatory lifecycle model
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The regulatory model depicts NRAR’s
actions to address the risks associated with
a licence holder’s activities.

Regulatory framework
NRAR Regulatory Policy
The NRAR Regulatory Policy sets out NRAR’s
strategic approach to administering regulation.

First-level prioritisation
Separate analysis for
groundwater, western and
eastern water sources

This includes a description of the regulatory
process, regulatory principles, and information
about overarching regulatory operations policy.
In addition, the NRAR Regulatory Policy satisfies
the NSW Government’s Quality Regulatory
Services Initiative (QRSI). The QRSI requires
regulators to adopt an outcome-focused
and risk-based approach. It also requires
regulators to prioritise resources to avert worstcase outcomes, and to promote flexible and
innovative responses to non-compliance.
To download the policy, visit NRAR’s website.

Ecological and
hydrological analysis

Second-level prioritisation
Licence holder profile
WATER PROFILE

Compliance history

NRAR Regulatory Framework
Our NRAR Regulatory Framework provides a key
link between the NRAR Regulatory Policy and its
planning and operational documents.

Spatial and
remote-sensing data

The framework describes how our strategies,
plans, policies, procedures and work instructions
are structured to achieve best-practice
regulation. It includes regulatory outcomes for
programmed regulatory work and describes
how we apply risk principles to regulatory work.
Finally, the framework enables the setting of
regulatory priorities.

Water use history

Community feedback

Change drivers

The framework can be downloaded from
NRAR’s website.

Regulatory priorities
Our risk-based approach prioritises regulatory
efforts by how great the impact of noncompliance is likely to be, and the likelihood of
non-compliance occurring. The following list
summarises our priorities when assessing risk.

Policy issues
This approach is based on the National
Compliance Framework and is consistent
with Murray–Darling Basin Authority (MDBA)
Compliance Compact commitments.

Risk-based compliance approach
NRAR uses four factors to decide on the appropriate compliance action to address any compliance
breach or other situation it is dealing with. These factors are the:
1. extent of harm or risk
2. extent of the conduct

3. public interest
4. water users’ attitude towards compliance.

These factors inform NRAR’s options for intervening to encourage compliance, which range from
education to criminal prosecution.
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Ongoing review of regulatory
priorities
Our regulatory priorities need to be responsive
to new developments, including technology
advances, community feedback, and
environmental and social change. We intend
to review and update regulatory priorities as
needed, to allow for new developments and
improvements in data and analytical tools.
Engaging with stakeholders about regulatory
priorities is important for building a better
understanding of NRAR’s approach, gathering
information and reviewing the impact of
regulatory activities.
Until March 2021, we will focus on unauthorised
water extractions and controlled activities at
locations with high ecological and hydrological
value.
Our top priorities are based on risk
assessments applicable to Murray–Darling
Basin surface water, coastal surface water and
groundwater systems.

Priority projects for this period include:
• protection of environmental flows:
compliance programs to ensure water take
during environmental flow events is in
accordance with water sharing plan rules,
and stated licence and approval conditions
• legacy mining: addressing compliance
issues under the Water Management Act
2000 (NSW) (WM Act) for some legacy
mining projects that failed to consider
‘incidental’ water take in licences issued
• irrigation corporations: working with
irrigation corporations to review the large
number of structures without current
approval because of the conversion from
the Irrigation Corporations Act 1994 (Cth)
to the WM Act
•

floodplain management: evaluating the
effectiveness of the self-reporting system
for floodplain harvesting and alternative
monitoring technologies, once the licensing
regime is operating

•

NSW non-urban water metering policy:
working closely with the department to
design appropriate measures to ensure
compliance with the new non-urban
metering policy.
NSW = 801,150 km2, which is larger
than the UK (242.495 km2) and
France (551,695 km2) combined
In 2019-20, over this massive space, we
enforced compliance with:

United Kingdom
France

103,081

38,270

2,253

works
approvals

water
access
licences

use
approvals

NRAR operates throughout
NSW, from 21 offices
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NRAR is doing a very
important job—and
I’m delighted they’ve
welcomed my ideas on how
we can better engage, use
our voice, prioritise work
and adopt a whole-ofcommunity approach.
Phil Duncan, Chair, Basin Community Committee

15 / The Natural Resources Access Regulator Progress Report

Governance
NRAR Board
The NRAR Board is a statutory body
representing the Crown.
The Board is independent and any directions
by the NSW Minister for Water, Property and
Housing are made in accordance with the
provisions of the NRAR Act.
The Board consists of three members
appointed by the Minister. Members (including
the Chair) hold office for three years.

The Board operates under the NRAR Board
Charter and members adhere to the NRAR
Board Code of Conduct. The NRAR Board
Operating Manual outlines the Board’s
governance and working arrangements.
The NRAR Board meets monthly, or more
frequently, as required.
The regulator makes decisions under the
authority of the Board.

The Board operates under the NRAR Board Charter and
members adhere to the NRAR Board Code of Conduct.
Chair
The Hon. Craig Knowles AM
The Hon. Craig Knowles AM is
the inaugural Chair of the NRAR
Board. He has held the role
since 15 December 2017.
In addition to this role, Craig is Senior Trade
Commissioner Auckland for Austrade, with
responsibility for Austrade operations in New
Zealand, Papua New Guinea and the Pacific
Islands. He also holds the position of Consul
General of Australia to New Zealand.
Craig was previously Chair of the
Murray–Darling Basin Authority (MDBA)
(2011–15) and a member of the Central Sydney
Planning Committee (2009–15). In his role as
Chair of MDBA, Craig represented Australia
at the 2014 United Nations General Assembly
Forum on Water and Energy. This was part
of the United Nations’ mission to develop
Sustainable Development Goals in the context
of climate change.

Craig was a Member of the NSW Parliament
for 15 years (1990–2005), representing
the electorates of Macquarie Fields and
Moorebank. During this time, he held a
number of senior ministerial roles in the NSW
Government, covering a variety of portfolios,
including Planning and Housing (1995–99),
Health (1999–2003), Infrastructure, Planning
and Natural Resources (2003–05) and Forests
and Lands (2003–05).
Prior to joining parliament, Craig was a
Member of Liverpool City Council for 13 years
(1982–94), serving as mayor during that period.
He has also worked in the NSW Premier’s
Department (Office of State Development), the
Department of Business and Consumer Affairs,
the Macarthur Development Corporation and in
private practice as a valuer.

In 2015, the Council for the Order of Australia
appointed Craig a Member of the Order of
Australia (AM) for ‘significant service to local
government, to the Parliament of New South
Wales, and to the community through a
range of health initiatives’. In the same year,
he was also awarded the River Murray Medal
for ‘outstanding service toward restoring the
health of the River Murray’.
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Board members
Ilona Millar

Bruce Brown

Ilona Millar is an inaugural
member of the NRAR Board.
She has held the role since
15 December 2017.

Bruce Brown is an inaugural
member of the NRAR Board. He
has held the role since
15 December 2017.

Ilona has more than 20 years’ experience
advising on natural resources law, including
complex, multi-jurisdictional transactions. She
also advises on the development of innovative
responses to climate change and sustainability
problems. She has been involved in legislative
and policy reviews and advises on the
implementation of the WM Act and the Water
Amendment Act 2008 (Cth).

Bruce is a Director of Coleambally Irrigation
Co-operative Ltd (as well as the Chair of its
Finance and Risk Management Committee) and
Coleambally Irrigation Mutual Co-operative Ltd.

In May 2008, Ilona joined Baker McKenzie, where
she is currently a Partner in the Environmental
Markets team. She was previously the Principal
Solicitor at the Environmental Defenders Office
of NSW, overseeing strategic litigation work
related to natural resource management.

Prior to transitioning to the private sector via a
lobbying role with an industry body representing
farmers (1986–2003), Bruce was a university
lecturer in agricultural economics and farm
management.

Ilona has previously worked at the Foundation
for International Environmental Law and
Development and the International Institute
for Environment and Development in London.
She has been a Commissioner of the NSW
Independent Planning Commission since 2015
and was a board member of the Australian Youth
Climate Coalition from 2010 to 2015.

He has served as both director and member
of several state government and Australian
Government committees, including the National
Rural Advisory Council (1999–2005).

Bruce has held general manager roles with major
agribusiness and finance entities, including
NZI Securities, Elders Pastoral, Commonwealth
Development Bank, ANZ Banking Group and
Queensland Cotton Holdings Ltd. He was also
General Manager of the Namoi Catchment
Management Authority and North Coast Local
Land Services. These organisations were involved
in natural resource management, agricultural
advisory services, biosecurity and emergency
management activities between 2005 and 2017.

NRAR Chief Regulatory Officer
Grant Barnes
Grant Barnes is NRAR’s
inaugural CRO. He has held the
role since April 2018.
Grant has more than 10 years’
experience in senior leadership roles in freshwater
science, strategic planning and science leadership
in both established organisations and startups.
As NRAR’s CRO, Grant is responsible for
day-to-day operations. This includes building
NRAR’s regulatory capacity and capability to
deliver on the NSW Government’s commitment to

best-practice regulation, building and sustaining
effective relationships with key stakeholders,
establishing good governance and high levels of
ethical practice within NRAR, and working with
the Board to progress its agenda.
Grant was previously General Manager, Licensing
and Regulatory Compliance Services for Auckland
Council, where he was responsible for ensuring
compliance across a wide range of building
consent, environmental protection and resource
management matters.
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The year in review
We are confident that our actions
over the past year and since
commencing operations over
two years ago have strengthened
the culture of compliance in
communities across the state.
Our compliance, education and engagement
activities are translating into improved
compliance outcomes; we are making a
difference. Water users have demonstrated
that they want the certainty and social licence
that widespread compliance brings and have
embraced NRAR’s work.
Since our formation, we have launched 24
prosecutions in court and undertaken more
than 700 individual enforcement actions
including formal warnings, statutory directions
and infringement notices. We have been out
and about across the state, conducting more
than 900 property inspections in response to
reports of suspicious activity and more than
1,500 proactive compliance monitoring and
audit inspections to collect
on-the-ground intelligence and assist the
regulated community to understand their
rights and obligations.
In the past 12 months alone, we have
undertaken 496 enforcement actions and
launched 15 prosecutions in court.
This is despite the past 12 months being among
the most challenging in history for regulators,
individuals, businesses and communities alike
due to the unprecedented combination of
drought, bushfires, widespread flooding and,
finally, the COVID-19 crisis.
Over the year, we have adopted several
innovative technologies, including satellite
imagery analysis and drones, to bolster and
improve our compliance activities.
NRAR’s technology experts have also
played an important role consulting on the
government’s new water metering telemetry

system development. This includes ensuring
rigorous testing against compatibility
requirements of data logging and telemetry
devices is completed. In full swing, the
system will allow us to collect metering data
automatically and help focus our efforts when
planning compliance activities. Accurate,
telemetered metering is crucial to delivering
on our legislative mandate and providing social
licence for all water users.
We have continued to enhance our field
presence. In addition to improving our
investigative capabilities, we have made
significant inroads into establishing a
world-class proactive monitoring and audit
regime. This will allow us to engage in
intelligence-based activities that identify
issues as they emerge, facilitating a strategic
approach to defining our regulatory priorities
and improving our overall effectiveness.
Proactive compliance campaigns are routinely
run alongside investigations of suspicious
activity reported by the public. These reports
are prioritised so that those with the potential
to cause the most harm to waterways, water
users or the environment are dealt with first.
To do this, our investigators and compliance
officers travel all over the state’s 58 watersharing plan areas, inspecting properties
and assessing compliance with water users’
licences and the WM Act.
This regime of compliance activities helps to
protect water from those who seek to obtain
it unlawfully at the same time as building
and maintaining public trust in NSW water
regulation.
Our licensing team engaged with industry
and instituted a range of improvements
designed to streamline our services and reduce
application timeframes. We take our role as
licensor seriously and own applications from
end to end, despite the involvement of multiple
agencies throughout the process.

Key statistics (past 12 months)
Current staff at NRAR

154
63

Compliance staff

1,463

622

112

Frontline staff

reports of suspicious activity received for assessment and potential investigation

Murray–Darling Basin reports of suspicious activity received

Compliance and enforcement

2,059

1,367

breach allegations this year

investigations finalised

711

509

active investigations at the end
of June 2020

property inspections conducted
during investigations

171

157

153

15

formal warnings issued

penalty infringement notices
issued

statutory notices issued

prosecutions commenced
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Licensing and approvals
Controlled activity approvals

State significant development/
infrastructure referrals

Integrated development

404

545

876

applications received

applications received

applications received

396

351

961

applications completed

applications completed

applications completed

6,473 hotline enquiries and emails received
Comparison year to year

845

Suspicious activity
reports in 2018–19

1,463

Suspicious activity reports in
2019–20

809

Investigations finalised
in 2018–19

1,367

Investigations finalised
in 2019–20

254

Total enforcement
actions in 2018–19

496

Total enforcement
actions in 2019–20

Image: NRAR drone training conducted by Sphere Drones
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July to September 2019: Ensuring
equitable access to water during drought
The start of the 2019–20 financial year saw
one of the most severe droughts on record
continue to impact every part of NSW,
resulting in water shortages across most of
the state. Many towns, including Dubbo with a
population of 40,000, faced serious threats to
the security of their town water supplies in the
short term. Other towns were forced to rely on
water that was trucked in and to investigate
groundwater options to supplement dwindling
surface water storages.
Rainfall levels throughout the winter were
among the lowest on record. By March 2020,
the outlook was for significantly below–
average rainfall to continue, as well as high
temperatures and extreme fire danger.
In regional NSW, the impact of the drought
was severe, affecting rural productivity, and
testing the resilience and wellbeing of rural
communities. In some areas, many farmers
found themselves with a zero allocation of
water for the second or third year running,
putting incredible pressure on their livelihoods
and ability to sustain their operations.
The environment was also under considerable
pressure. This was highlighted by algal blooms
and fish-death events the previous summer,
and with the lower–Darling and Menindee
Lakes suffering nearly complete water
shortages.

An estimated 1 million
fish died in the lower
Darling River.
Throughout this period, we played a vital role
in helping NSW communities deal with the
drought. We did this by ensuring communities
were confident that a strong water compliance
system was in place to protect water and share
it fairly. We also used our position as licensor
to local water utilities to assist councils to
strengthen their water management plans to
secure access for human consumption.

Licensing and approvals
The drought placed residential water supplies
across the state, and particularly in western
NSW, under great stress. To construct a new
water supply work, such as a water bore, dam or
water pump, or to reactivate a decommissioned
work, local water utilities generally require
authorisation under the WM Act. However, in
times of drought, additional water sources are
often urgently needed and there is limited time
to apply for authorisation to construct a new
water supply work or wait for its approval.
In August 2019, NRAR assisted with the NSW
Government’s implementation of an exemption
under Clause 39A of the Water Management
(General) Regulation 2018 in response to the
severe drought conditions. This exempted public
water utilities from having to hold a water supply
work approval for the construction or use (or
both) of a water supply work when seeking
to secure town water supply during a time of
drought, helping to fast-track water supply
solutions.
To 30 June 2020, NRAR assessed 45
applications under the Clause 39A exemption
application process. This includes bores,
pipelines and pumping sites for various public
authorities, local water utilities, WaterNSW and
the Department of Primary Industries, securing
water for human consumption in our towns and
cities.
We also participated in several working groups
established by the Department of Regional NSW
to support regional towns and valleys during the
drought. These working groups consist of local
water utility staff and relevant NSW Government
stakeholders who provide expertise, funding
or regulatory support. We have been able to
provide advice about regulatory pathways and
application requirements. We have also been
able to prioritise applications, where required.
We continue to be involved with these
committees as work progresses to secure
additional infrastructure and water sources
required to ensure the future water supply needs
of towns across the state.

22 / Department of Planning, Industry and Environment | The Natural Resources Access Regulator Progress Report

Compliance monitoring and auditing

Investigations and enforcement

To ensure that every drop counts, times of
drought require extra vigilance by the regulator.
Our Compliance Monitoring and Audit staff
conducted several campaigns in the first
quarter of the year to engage with communities
about their obligations when using this scarce
resource.

Increasing and formalising skills was a priority for
the Investigation and Enforcement (IE) team in
2019–20, and the first quarter of the year saw a
focus on strengthening the capabilities of our
investigators. This led to investigators that did
not previously have investigations or policing
qualifications undertaking either a Certificate IV
in Government Investigations or a Diploma of
Government Investigations. These accredited
external qualifications provided valuable learning
and development opportunities for understanding
the investigation practices in the context of water
law enforcement.

In September, the Compliance Monitoring and
Auditing (West) (CMA-West) team launched
Operation Yadhala Mil. The team audited 21
properties in the Barwon–Darling region to
ensure water users understand their rights and
responsibilities as approval and licence holders.
Audits of three larger irrigators found they
were complying with their water management
approvals and water access licences (WALs).
However, the remaining 18 audits found
numerous non-compliance issues associated
with work approval conditions.
The audits included an educational component,
with team members providing advice and
educating landholders in matters relating to
water licences and approvals, and current NSW
water licensing policies.
Compliance Monitoring and Auditing (East)
(CMA-East) ran a similar campaign in the
hinterlands around the Hunter River reach
between Glenbawn Dam and the confluence
of the Goulburn River. Known as Campaign
Dhirridhirri, the team audited 61 properties. Just
10 were found to be fully compliant.
Non-compliance was associated with not
keeping logbooks, entering incomplete datasets
in logbooks, not having a flow meter, not
ordering water prior to pumping and pumps
with an outlet larger than authorised. A total of
41 water users received formal warnings as a
result of non-compliance.
Importantly, everyone we met as part of
these campaigns received advice about their
obligations and what they need to do to ensure
their operations are compliant. This sort of
face-to-face interaction is a powerful
compliance tool to educate the community,
build awareness of NRAR’s role and develop a
culture of compliance.

In November, IE team members joined other NRAR
staff at the Modern Regulator Workshop delivered
by Professor Malcolm Sparrow. The purpose of the
workshop was to expose NRAR team members
to a leading international expert in regulatory
strategy and to help us build capability in risk-based
regulation.
Team members also participated in several other
development opportunities, including water
metering training.
Throughout the year, the IE team achieved
outstanding case improvements by continuing to
develop and improve its operational guides and
toolkit. The team continually strives to achieve a
high standard in investigations by identifying and
developing skills in the areas of spatial data, drones
and the appropriate application of legislation.
This year also saw the IE team further invest in
and update fit-for-purpose equipment, including
communication equipment for remote travel.
Gaining approval and procuring this equipment
met a benchmark in our work health and safety
standards, improving the team’s ability to
continually assess and mitigate risks.
Our staff are more skilled and more effective at
pursuing high-value compliance outcomes than ever
before. This has resulted in greater efficiency in the
field and more compliance work being undertaken
across the state.
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Regulatory innovation
The Regulatory Innovation (RI) team works with staff across NRAR and our partner agencies to
support evidence-based compliance and enforcement. RI enables NRAR to harness technology
and innovation to inform strategic regulatory operations, and build our capability as an effective,
efficient and fair regulator.
From July to September the team continued to provide specialist advice, coaching and subject
matter expertise in the use of data analytics, spatial analysis, modelling and other technology
to support regulatory activities and outcomes, operational deployment and key organisational
priorities.
This involved supplying data and intelligence to support NRAR projects, including:
the community confidence
benchmarking survey 2020

the Coffs Harbour intensive
horticulture compliance
campaign

Operation Drawdown
targeting over-extracting
bores in the Griffith area

the Wingecarribee water
take under cease-to-pump
conditions project

the Lower North Coast and
Hastings water sharing plan
expired approvals project

Bathurst irrigation
monitoring for a town water
supply protection project

the Hunter River Australian
bass environmental flow
project

The division provided expert witnesses to testify
about geospatial evidence in eight court cases.

The team also supported several prosecutions by providing expert witness reports for NRAR
actions in the Land and Environment Court and various local courts. Expert geospatial analysis
provided to the CMA and IE teams also resulted in a range of enforcement outcomes for
non-compliant water take and controlled activities. This analysis targeted investigations of alleged
non-compliant water take in the Murray–Darling Basin and coastal NSW catchments. The team
provided 15 expert reports in support of investigations. Six of these were in relation to extraction
data evidence collection by time and event meters.
Timeline
July to September: CMA-East undertakes the ‘Water take in horticulture in the
Hawkesbury–Nepean basin’ campaign, to assess compliance with conditions in WALs and
approvals.
July to September: The Regulatory Capability and Coordination (RCC) team establishes
monthly reporting to the NRAR Board on non-financial business activities.
August: NRAR publishes its Quality Policy Statement, demonstrating its commitment
to establishing a quality management system. This addresses a recommendation of the
Matthews Report to document consistent processes and procedures.

1,463

cases received for
investigation in 2019–20

509

property inspections conducted
during investigations

154

staff members
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Case study: Ensuring transparency in water take in
the Hawkesbury–Nepean
In June 2019, CMA-East team members
travelled to the Hawkesbury–Nepean region to
assess the level of compliance with conditions
in WALs and approvals within the local
horticulture sector.
During the four-month ‘Water take in horticulture
in the Hawkesbury–Nepean basin’ campaign,
NRAR inspected 43 randomly selected
properties across the region. Of those properties,
12 were found to be fully compliant with
approved water use and conditions.
However, inspectors also uncovered several
problems. For example, more than half (26)
of the properties had state-owned metering
equipment that was not operating or maintained
in a proper and efficient manner.
Overall, the campaign resulted in eight formal
warnings and 26 official cautions. Non-compliant
properties were also required to provide
evidence of compliance by 30 April 2020.
Pathways to compliance
Following the Hawkesbury–Nepean
campaign, we engaged with the Lower
Hawkesbury–Nepean Water Users Association,
the Turf Growers Association and WaterNSW to
discuss the campaign’s findings. During these
meetings, we outlined several pathways to
compliance for water users.

•

•

•

•
•

installing a new, privately owned meter to
measure water take (in consultation with
WaterNSW)
repairing and taking ownership of the
state-owned meter on their property (in
consultation with WaterNSW)
recording daily water use, either in a paperbased logbook or by submitting records
electronically to WaterNSW using the online
s91L template
using WaterNSW’s Water Accounting System
to manually track and record water use
waiting for WaterNSW to repair the stateowned meter on their property.

For any option that takes time to implement and
does not have an immediate effect, we expect
water users to measure, track and keep records
of their water take until their chosen option takes
effect.
We also consider functional metering options as
much more robust and reliable than manual forms
of measuring and recording water use.
Most properties inspected in this campaign
will also need to meet the requirements of the
NSW non-urban water metering framework in
December 2023.

Project outcomes: Water take in horticulture in the Hawkesbury–Nepean basin
43 properties inspected
• 34 properties randomly selected
in the vicinity of the Hawkesbury
River (Windsor and Richmond)
• 9 properties within the Bushells
Lagoon area

12 compliant
properties
12 properties fully
compliant with approved
water use and conditions

26 faulty meters

53 WALs—6,340.5 ML
• Hawkesbury River: 41 WALs
totalling 5,418.5 ML of water
• Bushells Lagoon: 12 WALs
totalling 922 ML of water

• 36 out of 43 properties had
state-owned meters installed
• 26 didn’t work properly

Licence-related issues

8 formal warnings

26 official cautions

• most licences had
contradictory conditions
relating to logbook keeping
• 2 had no conditions for
measuring water take

8 formal warnings issued
for administrative-related
offences

26 cautions issued to
properties with faulty
meters
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Helping to set fair water usage fees
We routinely undertake activities that are
partially funded by water usage charges. These
are compliance activities relating to water use,
customer interactions with water users, and
licensing and approvals relating to water use.
NSW’s Independent Pricing and Regulatory
Tribunal (IPART) is currently considering the
fees that water users will be charged from
July 2021. Once determined, this revenue will
contribute to NRAR’s funding for 2021–25.
In June 2020, NRAR, the Department of
Planning, Industry and Environment, and
WaterNSW made a submission to IPART,
setting out the cost of NRAR’s activities, as
well as proposed water usage fees linked to
these costs.
IPART is currently considering these
submissions. This process will include extensive
consultation with water users.
In making its determination, IPART will
consider both the efficiency and prudence of
the proposed costs, and the ability of users to
pay the proposed prices.
IPART is expected to decide on these costs
and prices by June 2021. These will come into
effect from July 2021.
In preparing our submission to IPART, we
discussed our activities with stakeholders, and
considered alternative funding options. We
also tested the efficiency and prudence of our
processes and operations.
Why IPART is important
The IPART process is important to us because
it gives us funding certainty for four years,
enabling us to plan compliance activities over the
longer term. Furthermore, it tests the efficiency
of our activities and operations to ensure that
water users and the NSW community receive our
services at the lowest cost.
The process also gives us valuable insights into
the views of water users and other stakeholders
in relation to our organisation and operations.
This will help guide critical decision-making in
the years ahead.

Image: NRAR staff members reading a
metre in the Hawkesbury region, NSW
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05
October to December 2019: Helping
fire-ravaged communities
By October, NSW was in the middle of one
of the worst bushfire seasons on record,
exacerbated by the statewide drought and
ongoing warm, dry conditions.

More than 14 megalitres of water were
provided as part of the bushfire response,
some of this under the exemptions provided by
NRAR.

Throughout spring and summer, more than 100
major fires burnt across the state.

Our licensing staff were also on call to provide
advice as required about accessing water for
firefighting purposes, in particular the legalities
around extraction from a variety of water
sources across the state.

In mid-November, the NSW Rural Fire Service
(RFS) declared a catastrophic fire danger
rating for the Greater Sydney region—the
first time since the system was introduced
in 2009—and the first of three states of
emergency.1
At the peak of the crisis, air quality dropped to
hazardous levels, choking Sydney and much of
the state in thick smog and prompting health
warnings.
By late December, conditions deteriorated
even further across south-eastern NSW, and
residents and holiday-makers were told to
evacuate affected areas.
Firefighting efforts continued into February
when heavy rainfall helped firefighters to
contain the fires.
According to the RFS, more than 11,400
bushfires and grass fires burned during
the bushfire season. They burnt 5.5 million
hectares, the equivalent of 6.2% of the state.
Additionally, fires destroyed 2,448 homes.
Tragically, 25 lives were lost.2
Licensing and approvals
The NSW Government has a role in providing
agriculture and animal support during
emergencies. This includes providing water for
animal welfare and replacing water that may
have been used for firefighting. This summer’s
fires saw the need to access water for these
purposes.
Our Licensing and Approvals teams were able
to work with the RFSe and other emergency
authorities to provide exemptions (Cl.39A) to
allow water to be taken from water sources
across NSW including the Northern Rivers,
North Coast, North West and South Coast.

Monitoring and auditing
In November, the CMA-West team started
a project to improve our understanding of
how major mines account for and measure
or estimate their water take against the
requirements of their WALs.
We also sought to audit compliance of these
mines against the requirements of the WM Act.
This can be a very complex process given the
unique nature of mine sites and the application
of relevant exemptions.

28 detailed desktop audits
To date, the team has completed 28 detailed
desktop audits and four on-site audits of
mining operations across the state.
A further outcome of this project has been
establishing audit practices for complex
major projects. The development of our audit
function is key to the effectiveness of our
proactive approach and maturity as a
best-practice regulator. We hope to share
our innovative auditing techniques with other
regulators in our community of practice,
improving compliance outcomes in a range of
disciplines across the state and beyond.
1 The Guardian, “Catastrophic fire danger: what does it

mean and what should we do in these conditions?” Available
at https://www.theguardian.com/australia-news/2019/
nov/11/catastrophic-fire- danger-what-does-it-mean-andand-what-should-we-do-in-these-conditions.

2 NSW Government, “NSW Government declares State of
Emergency”. Available at https://www.nsw.gov.au/news/
nsw-government-declares state-of-emergency.
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Investigations and enforcement
The second quarter of 2019–20 saw the
IE team continue to focus on building
capability among its investigators. This
included increasing capability in undertaking
environmental assessments and using
technology and spatial data.
The IE team also continued to conduct site
inspections, with investigators travelling to the
Northern Rivers area in October for Operation
WaterWise. During the week-long operation,
investigators conducted 32 inspections at
sites near Taree, Gloucester, Port Macquarie,
Kempsey, Coffs Harbour, Glen Innes, Kyogle,
Casino, Grafton, Murwillumbah and Byron Bay.
Alleged breaches detected included
unlawful dams, works in creeks and rivers,
and water extraction. The Northern Rivers
region had been identified as a high-risk
area for unauthorised water extraction and
unauthorised works on waterfront land in
NRAR’s Regulatory Priorities 2019–21.
Outcomes from Operation WaterWise included
two stop-work orders, four s329 directions to
remove unlawful water management works,
five penalty notices, six warnings and five
advisory letters for minor breaches.

Regulatory innovation
In addition to ongoing activities such as
ensuring that metering delivers what NRAR
needs to support its core objectives, the
RI team kicked off several new projects in
2019–20. These included implementing a
strategic vision for the team by consolidating
our activities into five business plans and a
program of priority projects linked to the
strategy.
The team also created a process for the NRAR
Executive team to continuously consider
opportunities and risks across the organisation.
This included developing dashboard
intelligence to inform operations and logistical
planning, and a Compliance Analytics pack for
the Executive team.

The RI team also created and facilitated a suite
of project management tools for planning,
delivering, tracking and continually improving
large and small projects. These included a
Regional Profile dashboard and Program
Management dashboard to help teams
prioritise operational planning and resources.
The team also updated and increased the
information published on the Public Register
of NRAR compliance actions to make the work
we deliver more transparent and accountable
to the public.
This sort of regulatory innovation improves
how we do business and supports effective
compliance outcomes in the field. Constant
improvement is the team’s mantra and their
contribution to NRAR’s impact on the ground
is significant.

Regulatory capability and coordination
The RCC team supports the capability of staff,
systems and processes across NRAR to deliver
effective, efficient, transparent and accountable
licensing, approval, audit and enforcement
activities for water management.
In 2019–20, the team focused on improving
processes for receiving, registering and
distributing licences and applications. This
included the introduction of electronic
payments and submissions for applications,
which has reduced manual handling times and
increased efficiencies in service delivery across
all aspects of NRAR’s licensing and approvals
work.
The RCC team also plays an important role in
managing reporting for NRAR. This includes
preparing a monthly report of business activities
to present to the Board. This provides details
of activities and outputs in investigations,
enforcement, licensing, approvals, compliance
and auditing. The report also includes critical
information about communications, health and
safety, complaints management and customer
service. This improves Board oversight of the
organisation’s activities and promotes agile
governance through accurate, evidence-based
decision-making.
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We are committed to the NSW Government’s
initiative to deliver better outcomes for the
people of NSW, with increased transparency,
accountability and value for taxpayer dollars.
As such, the RCC team has established
performance measures and project priorities to
achieve the identified state outcomes
NRAR contributes towards and report against
them quarterly.
The team also coordinates other external
reporting obligations such as to IPART and
those arising from the Murray–Darling Basin
Compliance Compact.
Members of the RCC’s communications and
education team also play a critical role in
raising awareness of NRAR’s activities and
understanding how stakeholders’ percieve

what we do and how we do it. The team does
this through the media, NRAR’s website, online
education tools and stakeholder engagement
activities including a comprehensive community
survey to understand the primary water issues
for the community and their level of confidence
in the enforcement of water laws. This year the
team also began an audit of NRAR’s website
content, which will benefit NRAR’s stakeholders
by ensuring they have the accurate,
up-to-date information they need to learn how
to be voluntarily compliant.
NRAR also published two online education
tools to help the community navigate water
legislation and assist water users to comply
with the law.

Timeline
October: Drones are approved for use by NRAR following the successful completion of a
four-month trial Drone Pilot Program. Drone imagery is being incorporated directly into
reports and into higher-level investigative processes.
October to December: The RCC team conducts a process and systems review to ensure
triaging of suspicious activity reports received from the public aligns with NRAR’s
regulatory priorities. This results in the development of a new triage tool to assess reports
and the establishment of a dedicated triage team.
November: The CMA-West team engages with MDBA to develop and co-sign a satellite
imagery monitoring agreement to support compliance activities.
December 2019 to June 2020: The CMA-West team engages with MDBA to review the
memorandum of understanding (MoU) between NRAR and MDBA. This resulted in signing
a new MoU for three years.

We are committed to the NSW Government’s initiative to
deliver better outcomes for the people of NSW, with increased
transparency, accountability and value for taxpayer dollars.

6,473

hotline enquiries and
emails received in 2019-20

2,059
breach allegations received
in 2019-20

496

enforcement actions
overall
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Case study: Working through scenarios for when it
rains in the west
Most of NSW has been in drought since the
establishment of NRAR as the state’s water
regulator in April 2018.
To help our teams better understand what our
future operating environment will look like
when the drought breaks, we held a ‘When It
Rains in the West’ workshop in Tamworth on
5 February 2020.
Representatives of all NRAR teams attended
the workshop, as well as representatives from
the the Water division of the Department of
Planning, Industry and Environment.
Using scenario planning, the workshop aimed
to improve attendees’ understanding of our
future operational requirements and help guide
decision-making.
Our subject matter experts presented three
scenarios, drawing on the team’s knowledge,
experience and imagination. These scenarios
started with a long drought, progressing to
a gentle breaking of the drought and, finally,
soaking rain, leading to flooding in the west of
the state.
The workshop followed each scenario, focusing
on what needs to happen for NRAR to respond
to evolving issues across the areas of people,
processes, and information and technology.
The workshop also captured attendees’ ideas
about what will change for NRAR when it does
rain, and what we will need to do. These ideas
and suggestions will be reviewed, collated and
developed as a project to implement across
the appropriate branch’s business plans. All
participants will continue to be included in the
development of the project.

Image: Flooding in northern NSW
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Drones enhance investigators’ effectiveness
in the field
We have enhanced the effectiveness of
our field staff by adding drones to our
investigations toolkit.

officers. By using a drone, they could complete
the inspection without putting the crop or their
own safety at risk.

Part of our new Remote Pilot Aerial System,
drones offer investigators a bird’s-eye view,
enabling them to see features not apparent
from the ground, such as a disturbance to a
riverbank or watercourse, or hidden extraction
works.

Another inspection involved finding allegedly
unauthorised work on a riverbank, even though
an initial report provided little detail about
the location. Instead of trying to find the site
by driving and walking through thick scrub,
officers were able to locate it half an hour after
sending up a drone.

The introduction of the drones comes after
the successful conclusion in October 2019
of a four-month trial Drone Pilot Program
implemented by the Regulatory Innovation
team. The trial assessed factors including
legislative authority, legal obligation, risk,
technology (including the drones, flightplanning and photogrammetry software),
operating procedures, pilot capability,
third-party training and other human factors.
It also saw field officers statewide use drones
to collect evidence remotely for several active
investigations.
Small and simple to deploy, drones can
be flown on pre-programmed flights, and
manually along creeks or channels, or around
objects of interest. After flying over an area,
our officers can zone in on an area of interest
for closer inspection—all in the one flight. This
is possible due to a real-time video downlink.
In addition to taking individual images, drones
can fly a grid pattern over an area, collecting
many overlapping images. These images can
be joined to create a single large image using
NRAR’s image-processing software. This highresolution image can then be viewed directly
or imported into our geographical information
system (GIS) for further analysis. This
technology can reveal evidence such as ground
disturbances indicating buried pipes, or it can
be used to create three-dimensional computer
models of an area of interest.
For example, an inspection on the South Coast
presented unusual difficulties. The business
had high biosecurity needs, which field officers
could jeopardise by entering on foot, and
ground hazards that presented a danger to

Image: NRAR drone on a 14-hectare
pipeline mapping run near Maitland, NSW

Drones have also proved valuable during the
COVID-19 crisis, as they allow staff to conduct
on-site investigations safely from a distance.
Our Remote Pilot Aerial System was rolled out
organisation-wide in June 2020. As part of
this rollout, 30 additional team members were
trained to pilot our fleet of 15 drones. Around
20 more pilots will be trained between July
and September 2020.
Overall, drones are an innovative compliance
tool that is improving our investigative and
prosecutorial capabilities. They enhance our
ability to survey an inspection site and collect
valuable evidence to determine the likelihood
and extent of a breach of the law quickly and
effectively.
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06
January to March 2020: Collaborating
on floodplain harvesting
In February, after months of high
temperatures, bushfires and sparse rain,
storms swept through eastern NSW, including
the Hunter region, the Central Coast, Greater
Sydney, the Illawarra and the Blue Mountains.
These storms caused widespread flooding,
toppled trees and left tens of thousands of
people without electricity for up to a week.
Flooding forced the evacuation of several
towns along the Hawkesbury River, as well as
in suburbs along the Georges River in Sydney.
Meanwhile, inland rain also led to flash flooding
in several areas. In Narrabri, in western NSW,
the local State Emergency Service tweeted
that the town had gone from “drought to
flooding in a day”.

Key milestones for the project from
January to June 2020 included:

1

finalising the eligible
works data across the
five northern valleys to
commence the Farm
Scale Validation phase

2

conducting targeted
one-on-one
appointments with
landholders across the
Gwydir, Border Rivers
and Barwon–Darling
valleys

3

consulting with and
assisting individual
landholders to ensure
all land with properties
were lawfully occupied

4

working towards
issuing a water supply
works approval for
eligible floodplain
harvesting properties
across the five northern
valleys.

The rain was also good news for firefighters in
many areas, helping to put out blazes that had
been burning for months. On the South Coast,
the Currowan Fire, which had been burning
for 74 days across 499,621 hectares, was
extinguished after rain lashed the area.
As the flood waters subsided, our Floodplain
Harvesting team worked on NSW’s Healthy
Floodplains Project. Our initial role in this
project is to create a licensing regime for the
take of water through floodplain harvesting
and then issue licences to landowners with
eligible floodworks and storages. It is being
implemented over a six-year period across the
five northern valleys in NSW’s Murray–Darling
Basin, the Barwon–Darling, Border Rivers,
Gwydir, Macquarie and Namoi valleys.
Floodplain harvesting licences and water
supply work approvals for all five northern
valleys are scheduled to be in place by
June 2021.
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Licensing and approvals
NRAR made a significant effort in 2019–20 to
engage with NSW’s irrigation corporations. A
program of work was completed over the first
months of 2020.
Irrigation corporations are private companies
that hold water licences and approvals on
behalf of shareholders. These corporations are
authorised to supply water under an operating
licence granted under the WM Act. NRAR
is responsible for issuing the water licences,
approvals and operating licences required
by these corporations as well as ensuring
compliance with the conditions of the same.
These entities are a compliance priority for us
due to the large volume of water they access
each year.
To help develop this stakeholder relationship,
representatives from the Licensing and
Approvals (LA) team met with all irrigation
corporations, either over the phone or in
person, over the first half of the financial year.
The LA team will continue to meet regularly
with these entities to help ensure irrigation
corporations have a better understanding
of their regulatory responsibilities, and that
transparent, proportionate and effective
regulatory requirements are in place.
We are now confident that all NSW irrigation
corporations have undertaken appropriate
measures to ensure their operations are well
within the law. This a great outcome for both
the state and irrigation corporation members
who now exemplify compliant water usage,
enjoy the social licence that this brings to their
operations and can continue making their
valuable economic contribution to NSW.

Monitoring and auditing
From January to March, CMA-East conducted
phase two of our ongoing Coffs Harbour
intensive horticulture compliance campaign.

maximum harvestable right capacity by
between 1.5 and 12 times. Officers also found
unauthorised pumps on a small watercourse.
As a result of this campaign, the team issued
14 penalty notices, a stop-work order to
immediately cease use of unauthorised works,
two statutory directions to reduce the capacity
of dams, a warning letter and six advisory
letters. All water users found to be noncompliant were also required to act to become
compliant within agreed timeframes.
We worked with the NSW horticulture sector
throughout the year and are seeing positive
engagement from individual water users and
industry bodies. By doing so, NRAR has put
compliance on the agenda and the response
has been very encouraging. Farmers are happy
to see us and welcome the advice we provide
as well as the certainty and social licence they
have once they know their operations are
compliant.

Regulatory innovation
NRAR formed an important partnership
with the MDBA and Geoscience Australia to
complete satellite monitoring of more than
3500 water storage facilities in the Northern
Murray–Darling Basin. This partnership
supported a monitoring project looking at
compliance with temporary restrictions put in
place to protect first-flush environmental flows.
This kind of spatial data analysis
represents cutting-edge innovation in the
compliance space and is one of the clearest
demonstrations of efficient and effective
regulation by NRAR. We will continue to
develop relationships with our national and
international partners in spatial data delivery
and analysis over the coming years. This type
of intelligence is a ‘force multiplier’ for our field
operations, helping our staff to address noncompliance as it is happening.

Of the 21 properties inspected, 18 were
found to be non-compliant. These included
properties with dams that exceeded their
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Regulatory capability and coordination
In March, we developed a new assessment tool
to prioritise reports of suspicious activities to
ensure we respond appropriately. To do this,
each activity report is assessed against a set
of criteria defined by our regulatory priorities,
the information received is verified and a
priority rating is calculated. We also formed a
governance group to oversee and review the
results of this triage process.

When we receive suspicious activity reports
that may constitute an alleged breach of water
law, we acknowledge the report by email,
outlining the process of review and potential
investigation of the matter.
This new communication strategy aligns
with our regulatory priorities and helps to
ensure transparency in how we meet our
responsibilities.

As a result of the triage team being
established, we were able to reduce the
backlog of follow-up enquiries received from
the public from 180 in March to nine in June.
Timeline
January: NRAR partners with MDBA and Geoscience Australia to complete satellite
monitoring of more than 3,500 water storage facilities in the Northern Basin to establish
compliance.
January: The public register is expanded to include penalty infringement notices,
enforceable undertakings and directions, as well as prosecution outcomes.
March: NRAR, in partnership with teams from the Department of Planning, Industry and
Environment, runs water user information sessions for landholders across the Gwydir, Border
Rivers and Barwon–Darling floodplain valleys. The webinars inform landholders about the
process for the farm-scale validation phase of the NSW Healthy Floodplains Project.
March: NRAR’s Board endorses a list of high-priority legislative reforms to pursue with the
water division of the Department of Planning, Industry and Environment. These reforms are
developed with input from NRAR’s Operations teams and address issues impacting NRAR’s
on-ground ability to achieve its legislative objectives.
March: Team members attend the Australasian Environmental Law Enforcement and
Regulators neTwork (AELERT) conference in Adelaide. The theme is ‘Environmental
Collaboration: Shaping the future of regulation, compliance and enforcement together’.
March to June: Electronic payments and submissions for applications are introduced,
reducing manual handling and increasing efficiencies and service delivery.

1,463

suspicious activity reports
received in 2019–20

1,367

investigations finalised over
12 months
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15

prosecutions
commenced

Case study: Using satellite technology to assist with
compliance activities
NRAR is leveraging rapid advances in global
satellite data accessibility and availability to
assist with water take and controlled activity
compliance.
We use satellite data from agencies, including
the European Space Agency (Sentinel) and the
United States Geological Survey (Landsat), as
well as high-resolution aerial photography from
Nearmap. This allows us to monitor factors like
changes in on-farm water storage volumes,
wetting and drying of irrigation canals, and
changes in the conditions of river channel beds
and riverbanks over time.
Images are analysed in our GIS, along with other
relevant data, such as water licensing, works
approvals, water sharing plans, and property and
lot boundaries. This allows us to rapidly assess
whether something in an image requires further
investigation.

To solve the problem, our RI team partnered
with MDBA and Geoscience Australia to monitor
water take at 3,503 on-farm water storages larger
than one hectare. We could do this by using the
powerful capabilities of the national Open Data
Cube library of satellite imagery for Australia
and the National Computational Infrastructure
supercomputer.
We used Geoscience Australia’s Digital Earth
Australia Waterbodies tool to determine changes
in water surface areas across selected dams. We
did this by analysing cloud-free Sentinel satellite
imagery taken during the water take embargo
period.
This satellite data, along with aerial images we
reviewed, revealed 368 sites of initial interest.

In January and February 2020, the major river
valleys in the north-west of NSW and southern
Queensland received considerable rainfall. As a
result, water flow returned to rivers for the first
time in many months.

Our RI and CMA-West teams undertook detailed
analysis of these sites, reducing the number
of sites of interest to 28. This process involved
an integrated desktop risk analysis, drawing
on a wide range of contextual information,
including high-resolution satellite data,
floodplain harvesting infrastructure plans, rainfall
data, licensing and water accounting data,
digital elevation model slope maps, cropping
information, watercourses and catchments.

Several temporary restrictions on water take,
implemented under section 324 of the WM Act,
were in place to protect these first flows and
ensure flows met specific downstream targets.

This collaborative effort represents a step up in
the monitoring and auditing capabilities we will
use for future environmental water protection
events.

The challenge for NRAR was how to effectively
monitor water take restrictions across 306,400
square kilometres, with 49,193 active licences
for works, including pumps, dams and diversion
channels.

Through this ‘learning by doing’ exercise, we have
identified further refinements to our monitoring
of target sites and processes under section 324 of
the WM Act.

Putting theory into practice

BOGGABILLA
MUNGINDI
ASHFORD
COLLARENEBRI
DEEPWATER
MOREE
BINGARA
INVERELL
EMMAVILLE
BOURKE

BREWARRINA WALGETT

NARRABRI

BUNDARRA
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BOGGABRI
WEE WAA
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GUNNEDAH
TAMWORTH
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GILGANDRA
DUNEDOO
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WELLINGTON
MUDGEE
BATHURST

Section 324 Temporary Water
Restrictions—January 2020
Legend
Towns in S.324 area
Rivers
S.324 area water sharing plan
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Engaging stakeholders to achieve greater
collaboration
Our stakeholder engagement strategy aims
to inform, consult, involve, collaborate and
empower stakeholders—those groups and
individuals most likely to be affected by our
activities.
Engaging with stakeholders and the broader
community about our regulatory priorities is
important for building an understanding of our
approach, gathering information, and reviewing
the impact of our activities.
We are committed to engaging with
stakeholders and the community in a way that is:
• open and transparent: transparency is critical
to protect the integrity of NRAR’s work and
to encourage legitimate engagement and
consultation
• respectful and attentive: listening to and
acknowledging the perspectives and
experiences of the regulated community
helps create a two-way relationship between
NRAR and stakeholders
• responsible and timely: it is important to
ensure sufficient time to facilitate meaningful
engagement and provide an efficient
response.
As part of our stakeholder engagement strategy,
we meet regularly with major stakeholders. We
also provide stakeholders and the broader public
opportunities to comment as appropriate on
policies, plans and other relevant documents.
This year we conducted our first community
benchmarking survey. The survey explored
community awareness of NRAR and our
activities, as well as participants’ views
about enforcement, knowledge of the rules,
communication and information preferences, and
NRAR’s performance. Over 2,000 people took
part, including stakeholder groups, the public
and the regulated community. This large-scale
engagement project provided rich insights that
will help inform our planning and delivery in
2020–21. It will also act as a benchmark we can
use to track progress and changes over time.

these services to water users for WaterNSW
customer advisory groups (CAG) statewide.
We also used this opportunity to survey CAG
participants about their views on the value of
NRAR’s services. This data will inform our IPART
submission and work planning.
Our Board also meets with key stakeholders to
better enable its governance and leadership, and
to inform the organisation’s direction.
Individual teams within NRAR routinely engage
with external stakeholders to deliver on our
public commitment to ensure compliance and
enforcement measures are effective, efficient,
transparent and accountable.
For example, the RI team partners with
environmental regulators across the globe
through AELERT. This allows us to advance
our regulatory knowledge, refine our approach
and move towards industry best practice. This
partnership is enabling us to take a best-practice
approach to becoming a world-class regulator.
We have also been working closely with the
Commonwealth Environmental Water Holder
and the Department of Planning, Industry
and Environment in relation to the protection
of environmental flow events. This includes
delivering water to environmentally significant
sites such as Ramsar wetlands in NSW.

Image: NRAR presenting at an
engagement event in Dorrigo

In February and March, NRAR presented on
our services and the value and importance of
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April to June: Delivering essential
services through a pandemic
As Australians caught their breath after the
summer’s turbulent conditions, reports of a
highly contagious new respiratory disease began
to filter out of China. Australia’s first case of the
disease, known as COVID-19, was confirmed in
late January.

the health and safety of our staff and the
communities we serve. Many staff members
worked remotely, and we also developed and
applied a risk assessment process for field work
that was tailored to the needs of different types
of workers.

By the end of March, COVID-19 had been
classified as a pandemic, with outbreaks around
the world. Australia’s borders were closed to
all non-residents, social distancing rules were
imposed and state governments closed many
non-essential services, including pubs, restaurants
and cafés, gyms, cinemas and places of worship.

Our RI team developed new technologies and
tools that played a key role in helping to ensure
we could deliver our programs safely, efficiently
and seamlessly during the pandemic.

Within days, the Australian Government urged
people to stay at home, unless travel was
necessary. Many workers were asked to work
remotely, while others lost their jobs as businesses
closed their doors. Schools shifted to offering
lessons online as parents kept children at home.
While many people struggled to adapt to life in
lockdown, Australia’s quick response to the crisis
flattened ‘the curve’ of new cases. By mid-May,
the NSW Government had started to relax rules
around social distancing and allow businesses
to reopen with some modifications to trading
conditions.
As NSW went into lockdown, NRAR continued to
ensure water compliance by responding to noncompliance reports and inspecting water users’
properties.
However, like many organisations, we adjusted
our activities during the pandemic to ensure

IDA and SSD application
average processing time
in days

For example, field staff used drones to conduct
on-site investigations from a safe distance.
Meanwhile, other staff worked effectively from
home using satellite imagery and spatial resource
tools. Business intelligence allowed us to focus
field contacts on areas that presented the highest
level of risk.

Licensing and approvals
Continuous improvement is both a specific
project and a guiding principle for our LA team.
In 2019–20, the team focused on improving
processing times for applications for integrated
development assessments (IDAs), CAAs and
state-significant developments (SSDs).
As a result of streamlining processes, the team
has seen an improvement in processing times in
each of these areas.
Furthermore, this approach resulted in
around 60% of IDA referrals and 38% of CAA
applications in April 2020 being triaged as low
risk or exempt/not required.
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Monitoring and auditing
In June, CMA-West launched Operation
Drawdown, focusing on water take from bores
around the Griffith, Leeton, Coleambally and
Darlington Point areas, which draw from the
Lower Murrumbidgee Groundwater Sources.
This followed concerns raised by community
members regarding the over-extraction of
groundwater.
The audit focused on WAL and water supply
work approval holders located in the area covered
by the Lower Murrumbidgee Water Sharing
Plan (WSP). It sought to enforce extraction
limits identified in the WSP for the Lower
Murrumbidgee Groundwater Sources (2019).
The campaign aimed to identify licence holders
within the Lower Murrumbidgee water sharing
plan area, triage licence holders to determine
those that were more likely to over-extract water,
and conduct field inspections.

The NRAR Board endorsed this internationally
recognised benchmark as our key outcomes
measure for organisational maturity. This followed
on from benchmarking projects conducted in
2017 and 2019. The tool represents the experience
of hundreds of Australian and international
regulators in a variety of fields and will guide our
journey towards world’s best-practice regulation.

Regulatory capability and
coordination
In April, our RCC team launched WATERS, a
new internal system for documenting, reviewing
and updating approved processes, procedures
and related documents. The system captures
close to 130 business processes and nearly 800
documents. This quality management system is
a key aspect of any best-practice regulator and
ensures consistency of approach as well as the
preservation of corporate knowledge for the
future.

We completed 278 detailed desktop audits and
14 property inspections. This campaign provided
another invaluable opportunity for face-time
with groundwater users in this region, providing
them with a chance to seek advice and guidance
directly from our experienced field staff. We
believe this sort of personal interaction leaves a
lasting impression on water users and gives them
confidence that we are on the ground to ensure
the fair use of water and protect their social
licence to operate.

Another key project saw the team change the
way that information captured in the field is
loaded into our Compliance Incident Reporting
and Management (CIRaM) system.

Regulatory innovation

Our RCC team also implemented a new function
in its case management system to improve the
workflow of suspicious activity reports. This
allows us to enter all such reports made by
members of the public as ‘incidents’. We then
assess each incident, and enter it in a workflow for
investigation if it meets the requirements of our
regulatory priorities.

The RI team developed a proof of concept for
using remote sensing and data analytics tools to
target apparent non-compliance. This capability
will allow us to better target the deployment of
field officers for compliance campaigns during
protected environmental flow and first flush
events.
The team also launched a new project to manage
the independent benchmarking of regulatory
practice across the department, applying the
AELERT Modern Regulator Improvement Tool.

By automating this process, staff working in the
field can work more efficiently. The new system
allows easy coordination of monitoring and
auditing work through the creation of campaigns.
It also allows us to track regulatory action
resulting from these campaigns through linked
Australian business numbers (ABNs).

This functionality allows the RCC team to better
support the IE and CMA teams by streamlining
the work that flows to them. It also allows us to
more accurately track the statutory timeframe for
concluding investigations.
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Timeline
30 April: We mark our second anniversary.

January: NRAR launches WATERS, a new internal system for documenting, reviewing
and updating approved processes, procedures and related documents. This supports the
implementation of the quality management system.
May: The Natural Resources Access Regulator Instrument of Delegation 2020 is introduced. This
delegate functions from the Minister for Water, Property and Housing directly to NRAR, ensuring
NRAR’s independence.

May 2020: System upgrades mean all MA activities are now captured in CIRaM, creating a single
‘source of truth’ for more accurate reporting.

May to June: The NSW Floodplain Harvesting Policy team launches a review process to consider
issues raised by floodplain harvesting registrants. Technical experts provide information to the
NSW Healthy Floodplain Review Committee to help guide decision-making.
June: Our Remote Pilot Aerial System is rolled out organisation-wide. Thirty team members are
trained to pilot a fleet of 15 drones.
June: A new online compliance tool is launched to help NRAR’s regulated community understand
and comply with their obligations under NSW water laws.

Our RCC team also implemented a new function in its case
management system to improve the workflow of suspicious
activity reports. This allows us to enter all such reports made
by members of the public as ‘incidents’. We then assess each
incident, and enter it in a workflow for investigation if it meets
the requirements of our regulatory priorities.

404

controlled activity approvals
received in 2019–20

153

penalty infringement
notices issued

711

active investigations at the
end of June 2020
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Case study: Using camera surveillance to provide
evidence of illegal water take
In February 2019, NRAR received initial
reports of a water carter taking water from a
swimming hole on the Wilson River at Upper
Rollands Plains, known as Pop Hole.
We received more reports of frequent
sightings in July 2019, when the area was deep
in drought. However, witnesses declined to
provide formal statements and investigators
determined that a motion-activated
surveillance camera was the best option for
obtaining evidence. This was the first time
we would use a surveillance camera in an
investigation.

taking water. Investigators confronted a fourth
water carter when he began extracting water
while they were on-site checking the camera.
The investigation led to a water carting
company being issued with a total of $6,000
in fines and an official caution for four
instances of allegedly taking water from the
Wilson River illegally.
Three other water carters and two associated
persons received warnings or advisory letters
proportionate to the offences. Drought and
bushfire risks were considered mitigating
factors in most of the offences.

In September 2019, investigators contacted
Port Macquarie–Hastings Council (PMHC) to
seek permission to place a camera on a council
road reserve near Pop Hole.
The council was also interested in the water
carter’s activities and was concerned that he
may have been selling the water for human
consumption.
PHMC had used surveillance cameras in an
illegal waste dumping program previously and
was happy to assist our investigators. Council
officers provided advice on setting up the
camera and placed one of their own cameras in
the same area.
Unfortunately, it wasn’t easy to choose a
suitable location for our camera. Balancing
adequately concealing the camera with
maintaining a clear line of sight at a useful
distance was challenging. Ultimately, the
chosen location provided some useful images,
but it was also subject to movement and was
partially obstructed by vegetation when it
was windy. The camera was also accessible to
passers-by and was eventually damaged by a
suspicious local.
The PMHC camera, which was mounted high
in a tree, was more successful at capturing
images, but it was also deliberately damaged.
While still operational, both cameras captured
evidence of water extraction on six dates.
Images from the cameras provided strong
evidence of three water carters unlawfully

Image: Example of surveillance camera
This initial use of a surveillance camera,
along with the advice provided by PMHC, has
informed the switch to a different camera type
to improve performance. Factors considered
in selecting a replacement model included
visibility, image resolution and antenna power.
Overall, investigators gained valuable
experience and confidence in using this
powerful investigative tool. The investigative
team is already planning to use camera
surveillance in another challenging water
extraction case.
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A graduated approach to enforcement
NRAR’s investigators respond to suspected
breaches of water law, taking appropriate
action based on the severity of the breach. The
more serious the breach, the more serious the
response.
Responses range from providing water users with
information to help them become compliant with
stop-work orders to issuing cautions or fines,
and—in the most serious cases—prosecuting
offenders.
Individuals found guilty of an offence by a court
can face a prison term of up to two years, a fine
of up to $1.1 million or both. They can also be
fined an additional $132,000 for each day the
offence continues. The maximum penalty for
a corporation is $5.005 million, with a further
$264,000 for each day the offence continues.
NRAR has a team of 40 specialist investigators
across the state to ensure compliance with NSW’s
water management laws.
We respond in a variety of ways to noncompliance when we confirm a breach of water
law. Our approach is to try to address improper
conduct and change attitudes and behaviours,
rather than simply punishing the person or
entity responsible. However, we will take strong
enforcement action when required.

Audits and
Inspections

900
800
811
700
600
500
400
300
Bushfires
*excluding awaiting
200
payment/prosecution/ 100
0
legal review

Our responses, in increasing severity, include:
• providing guidance, education and
information
• issuing advisory letters
• issuing warnings—written and verbal
• issuing cautions
• requesting corrective action
• issuing statutory directions, such as stopwork orders, directions to remove water
management works, and remediation notices
• issuing enforceable undertakings
• issuing penalty infringement notices
• taking licence action (including suspension,
variation or cancellation)
• taking civil action, such as:
- debiting a water licence holder’s account
by up to five times the amount of water
take
- imposing a penalty of up to five times the
value of the water taken
- issuing injunctions for breaches of
directions issued by NRAR.
We have the authority to determine, subject
to legal advice, whether enforcement actions
under natural resources management legislation
should be commenced. Our decisions are made
in accordance with the principles set out in the
NRAR Regulatory Policy, and where appropriate,
the Prosecution Guidelines.
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Cases started, cases finalised
and enforcement action
Prosecutions are managed by our Water
Enforcement Taskforce, which is made up of
a group of highly skilled investigators and our
legal team. Prosecutions represent the highest
enforcement sanction available to us and are
our highest profile activities from a media and
public awareness perspective.
Prosecutions are a key part of maintaining
public confidence in the enforcement of water
laws in NSW. They also act as a deterrent to
non-compliance and are an important part
of our broader efforts to build a culture of
compliant water use across the state. Actions
such as these grow public awareness of our
work and put the regulated community on
notice that breaching water laws can result in
serious penalties being applied. Prosecutions
also help to clarify the law, which provides
greater certainty for the regulated community
about how to comply and improves our future
compliance outcomes.

unlawful flood works and their removal, and
one to providing misleading information to an
investigator. These cases are spread across the
state.
The Land and Environment Court finalised two
challenges to NRAR orders in 2019–20. NRAR
successfully resolved these challenges, which
related to stop-work orders for an unlawful
controlled activity and a direction to protect a
water source through the mediation process.

The taskforce’s primary responsibility is to
shepherd and support investigations that are
approved to progress to prosecution by the
NRAR Enforcement Committee. We prosecute
cases in accordance with our Prosecution
Guidelines. These ensure that prosecutions are
only launched in serious cases where there is
harm to the environment or culpability.
Since our launch in 2018, we have commenced
24 prosecutions, including 15 in the past 12
months.
A variety of industries have been involved
in our prosecutions. However, almost
half (11 prosecutions) relate to properties
where cotton is grown. Four cases relate to
developments on rural/residential blocks. Two
cases relate to growing lucerne, while another
two relate to property development. Mining,
market gardens, macadamia nuts, chickpeas
and grapes account for one case each.
Of all prosecutions, 17 relate to water take
offences. These include taking more than the
water user’s allocation, metering offences
and taking outside the flow conditions. Five
cases relate to controlled activities, one to

Image: NRAR staff member completing
her first flight under instruction from
Sphere Drones
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Highlights for 2019–20 include the following:
August 2019: Tea Garden Farms Pty Ltd was ordered to pay $88,000 by the local court
in Raymond Terrace. The court imposed the maximum penalty available for four counts
of unlawful activities on waterfront land, ordering the company to pay $22,000 for each
offence, plus professional costs of $20,000. The offences involved removing vegetation at three
sites on Nanabah Creek, and depositing rock and turf at one of the sites between August 2014 and
October 2016. The court also demanded a publication order in relation to the outcome.
December 2019: NRAR launched four prosecutions in the Land and Environment Court
in relation to two companies and five individuals in the Barwon–Darling region for taking
water outside flow conditions. Some of the cases related to allegations featured on Four
Corners. One landowner faced charges for metering and logbook offences. Two landowners
faced charges in relation to exceeding their water share allocation under the licence for the
2016–17 water year.
March 2020: A Dubbo water user was convicted and fined $18,900 in Dubbo Local Court.
This included $9,000 for taking water without a licence, $5,400 for extending a dam
without approval, and $4,500 for failing to comply with a direction to empty and remove
the dam. The court also issued a remediation order requiring the landowner to remove the dam.
The landowner was also ordered to pay NRAR’s legal costs of $30,000 and publish a notice
about the court outcome in the local paper.
May 2020: NRAR issued a direction to protect a water source at Smiths Creek in the
Northern Rivers by removing an unlawful vehicle crossing and undertaking remediation of
the site, which is an important fish habitat. The direction resolved several years of inaction
on the part of the landholder.
June 2020: NRAR accepted an enforceable undertaking by PGH Bricks & Pavers Pty
Ltd. This committed the company to paying two times the value of a volume of surface
water it took unlawfully from a disused brick quarry in Badgerys Creek, as well as NRAR’s
investigation and legal costs associated with the matter. The company also agreed to undertake
remediation work at the site to prevent future water take.
June 2020: NRAR commenced a prosecution against mining company Maules Creek Coal
Mine Pty Ltd for two charges of taking water without an access licence from
1 July 2016 to 30 June 2019, in breach of section 60A(2) of the WM Act. It also involved
three alternative charges under section 60C(2) for taking water for which there is no water
allocation or an insufficient water allocation in each of the water years.

153 penalty
infringement notices

15 prosecutions
commenced

2 enforceable
undertakings

171 formal warnings

157 statutory notices

281 advisory letters
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The year ahead
In just two years, we have moved a long way
down the path towards becoming a world-class,
best-practice regulator. However, we still have
more to do.
We will spend the next 12 months enhancing our
capabilities as NSW’s water regulator and set
new standards in regulatory practice. We will
support our staff to become the best trained,
most experienced practitioners of natural
resources regulation in Australia.
We will continue to enforce the law, pursue
alleged breaches reported to us, and proactively
monitor regulated water users across the
state. To date, our transparency in reporting
compliance actions has proved to be a deterrent.
We will continue to engage with and educate
water users and communities about the
importance of compliance.
Regulatory innovation will once again be a
key priority as we adopt new technology to
produce higher-quality, faster and more efficient
compliance outcomes. Over the past year, we
made great progress in adding satellite and
drone imagery, spatial data, metering and gauge
board telemetry and integrated information
systems to our compliance toolbox. In 2020–21,
we expect these powerful technologies will play
a larger role in how we achieve results and start
to deliver significant operational efficiencies,
driving greater effectiveness across all our
activities.
Licensing and approvals activities remain an
important part of our role as a regulator. Work
will continue this year to streamline and improve
the service we provide to our stakeholders in this
space, with a focus on faster, more transparent
returns.
We will also expand our monitoring and auditing
activities. This will involve developing new
programs, driven by our regulatory priorities,
that will put us in the best possible position to
deal with compliance challenges that lie ahead.
This proactive, data-driven and targeted work is
the future of regulation in NSW. It allows us to
analyse the intelligence we collect and receive
to identify issues as they emerge. It also allows

us to apply preventative measures to limit any
potential non-compliances or environmental
damage that might result.
This move from reactive to proactive compliance
will characterise our growth over the coming
years. It will allow us to use the resources
available to us to achieve the greatest overall
regulatory outcomes for NSW, operating
efficiently and effectively to build public
confidence in the quality of our actions,
outcomes and services.
The year ahead will see the further
implementation of significant water reforms in
NSW. The first stage of the non-urban metering
framework will come into effect on 1 December
2020, requiring all surface water pumps of
500 mm diameter and above be compliant with
the relevant metering and telemetry obligations.
Our floodplain harvesting team will issue licences
to eligible landowners and NRAR will ensure
compliance with the terms and conditions
during flow events. All operational areas will
be mobilised to support these reforms—they
are key to improved compliance outcomes and
delivering the Murray–Darling Basin Plan.
To help us achieve these goals and facilitate the
reforms, we have included the following in our
plans for the next 12 months.

Licensing and approvals
The LA team will continue to focus on making
our services more efficient and effective, and
improving the experience for applicants. We take
our role as licensor seriously and understand that
the various roles and responsibilities within the
government water space can cause confusion.
We will support our stakeholders throughout
the entire application process, not just when an
action rests with us.
Planned projects include improving and
automating processes associated with IDAs
and CAAs. The team will also review water
licensing assessment procedures and explore
opportunities for improving efficiency and clarity,
and applying a risk-based approach.
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We have also launched a project to improve
engagement at the strategic land use planning
level to ensure that licensing and approval
requirements are captured early in the planning
process.
Finally, the LA team plans to clarify our role and
procedures when we participate in reviews of
SSD projects, and ensure that proponents of
SSDs understand our role and requirements.
This will help ensure that we provide clear and
efficient services.

Monitoring and auditing
Over the next 12 months, the CMA-West team
will continue with phase two of its
Barwon–Darling audit campaign. A key
objective will be to conduct an audit of the
approval conditions of pumps larger than
400 mm located between Menindee and
Bourke. The team will also audit properties and
associated approvals to verify that groundworks
correspond with the information recorded in the
Water Licensing system.
As part of the campaign, team members
will engage with and educate stakeholders,
including providing them with information
about the implementation of the new NSW
Non-Urban Water Metering Policy.
The CMA-West team will also continue to audit
overdrawn accounts. This project involves
applying a risk-based regulatory approach to
overdrawn accounts covered by the WSP.
Very high–priority areas selected for review
include Gwydir, the Murray and Lower Darling,
Barwon–Darling, Macquarie and Murrumbidgee
regions.

other users. It will also audit the basic rights
water take in areas identified through a
combination of desktop and field-based audits.
The CMA-West team will also focus on
controlled activity compliance in the Murray
region over the next 12 months. NRAR is
responsible for assessing and approving
controlled activities within 40 metres of
the high banks of watercourses, assessing
compliance of approvals, and investigating
reports of unauthorised controlled activities.
These controlled activities have been identified
as a compliance priority in the Murray region.
This project is required to establish levels of
compliance of approved controlled activities
against conditions of approvals. It will also
determine whether the aim of ‘no more than
minimal harm’ is being achieved because of
approved activities.
Additionally, it will inform the effectiveness and
practicality of existing conditions placed on
approved activities.
Meanwhile, the CMA-East team will continue
a campaign to conduct site inspections for
Operation Reservoir, which began in June
2020. The campaign is looking at water take
by local water utilities in the Sydney, Hunter
and Northern Rivers regions. Site inspections
are used to check the validity of approvals. The
team also compares how the water is used, the
quantity of water taken, and evidence of water
monitoring and recording with licence and
approval requirements.
Work will also start on phase three of the Coffs
Harbour intensive horticulture compliance
campaign.

The CMA-West team is also establishing a
project to audit water taken under basic rights,
in accordance with the MDBA Compliance
Compact. Basic rights includes water taken
under harvestable, stock, domestic and native
title rights.
This project will assess conditions where there
is a potentially high impact on the environment
from water taken under basic rights, and by
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Investigations and enforcement
The IE team will continue to strengthen
its investigatory capabilities. This includes
developing additional procedures for inclusion
in WATERS and improving investigators’
capability in all facets of water law enforcement.
This will involve further development of desktop
assessments of suspicious activity reports
using spatial imagery and aerial photography,
with site inspections only carried out when
necessary.
The team also plans to make fieldwork and site
inspections more efficient by using technology
such as drones and data collection apps for site
inspections. This focus is expected to increase
the timeliness and efficiency of regulatory
outputs from field work.
The IE-West team will continue to target
regional regulated entities, with a specific focus
on education and seeking voluntary compliance.
This will involve team leaders engaging with
their local communities and other external
stakeholders to ensure clear and consistent
messaging about the IE team’s role and
responsibilities. Ultimately, the team’s goal is to
share knowledge and educate communities in
relation to all facets of water legislation, and by
doing so, encourage voluntary compliance.
Meanwhile, the Water Enforcement Taskforce
will continue to work on several complex
investigations. It will also build on its capability
to prosecute civil cases, including those related
to charges under section 60G of the WM Act
for water taken unlawfully, where appropriate.

Regulatory innovation
In 2020–21, the RI team will focus on developing
business intelligence tools and automated
workflows for receiving and processing
metering data. This will allow us to detect
unusual water extraction behaviours, helping
operational staff to target compliance
campaigns more quickly and accurately.
The RI team will also embark on a project to
better understand and define our strategic and

operational information and communications
technology (ICT) requirements and user needs.
ICT underpins the effective use of innovative
new technologies and integrates the data they
collect with case management systems.
The project will involve creating our own
ICT roadmap, including data mapping and
architecture. We aim to develop a
fit-for-purpose case management, data
analytics and automated reporting capability
to support and inform efficient and effective
compliance and enforcement activity.
NRAR protects water for
irrigation that supplies the food
bowl of the nation—the
Murray–Darling Basin agriculture
industry alone is worth $24 billion annually,
with much horticulture activity taking place
on the coast as well.
NRAR protects water for the
environment—there are over
30,000 wetlands across the
Murray–Darling Basin and 16 are
internationally significant. The wetlands
are home to 120 waterbird species and 46
native fish species.
The RI team will also conduct a review of our
Strategic Plan and Strategic Risk Management
Framework to ensure we are ready for future
opportunities and challenges.
Other activities planned for 2020–21 include:
• supporting compliance operations with
expert advice
• providing data and intelligence to enable
problem-solving operations and workforce
planning and mobilisation
• developing a support framework to allow
CMA and IE teams to track their outputs and
performance
• working with other teams to influence
policy settings for water management and
water rights, ensuring thriving communities,
environments and economies.
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Regulatory capability and coordination
NRAR’s RCC team will focus on a number of
projects in 2020–21. These include working
towards achieving quality management system
accreditation by December 2021.
Meanwhile, RCC’s capability and training
team will be working on developing a new
Regulatory Capability Plan to define people
capability requirements for NRAR over the
next three years. This will involve identifying
where capability gaps exist and how we will
acquire those capabilities through staff training,
coaching and mentoring, and/or through
contracting and recruitment. The capability
and training team will also look at embedding a
training needs analysis and evaluation process,
new learning pathways through personal
development plans and a learning management
system for NRAR in the plan.
A governance and development framework
for current and future graduate employees will
also be developed. The new NRAR Graduate
Program will ensure outcomes are aligned to
and leveraged with the existing DPIE Graduate
Program.
Education programs for stakeholders
include the ‘Know the rules’ video campaign
highlighting conditions water users must
comply with, and a logbook project to help
water users record water use in accordance
with licence requirements.
The team will also focus on building a web
portal for the public to submit suspicious
activity reports. This will make transferring
details of suspicious activity reports into
NRAR’s case management system more
efficient. Because it won’t depend on manual
data entry, it will also increase the accuracy
of data and improve reporting of suspicious
activity by eliminating the time lag associated
with manual entries.
Image: Site covered with mulch and jute,
prepared for planting
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Case study: Delivering continuous improvement of
licensing activities
We are committed to continually improving the
way we perform regulatory activities.

management, timeliness and workload tracking
of the water licensing workload.

Our LA team undertook a continuous
improvement initiative that was overseen by a
dedicated project manager in 2019–20.

In another key project, the LA team simplified
the CAA application form to address issues
raised by the development industry.

The initiative tackled projects to:
• make licensing and approvals processes
more efficient and transparent
• improve public guidance
• undertake more stakeholder engagement
• improve accountability, responsiveness and
reporting
• clarify NRAR’s regulatory remit
• apply a risk-based approach
• review current fees for controlled activity
approvals.

Meanwhile, we applied a risk-based approach to
integrating development and controlled activity
workloads to ensure a streamlined assessment
process. This has significantly improved
processing times and productivity rates for
assessments, which account for around 60% of
IDAs and 35% of CAAs, compared with previous
years.

A major highlight was the launch of our new
Waterfront Land e-tool. This interactive online
tool aims to help applicants and consultants
identify waterfront land, based on the
controlled activity provisions of the WM Act. It
fulfils a commitment to industry by allowing the
public and local government to implement the
same decision framework as NRAR to identify
waterfront land for CAA purposes.
This ensures consistency across NRAR,
empowers applicants and co-regulators to make
decisions, and significantly reduces the number
of enquiries from members of the public. It
also reduces the volume of unnecessary local
government referrals we receive.
NRAR also engaged directly with the
NSW development industry and the Urban
Development Institute of Australia to identify
challenges and solutions related to licensing
and approvals processes.
Other projects completed include introducing
a duty officer roster to ensure NRAR team
members address incoming enquiries in a
timely manner. This has significantly reduced
complaints and follow-up enquiries.
Centralising administrative functions for
water licensing has also improved record

Image: Reconstructed water course with
revegetation recently completed
NRAR also completed the data capture phase
of our time capture and fee review for CAA
fees. We will now develop a more appropriate
fee structure for covering the CAA function
to ensure industry is provided with clear and
consistent fees.
The LA team also refined our regulatory role
in SSD pre-approval referrals. This allows us to
focus on matters within our regulatory remit,
which has significantly reduced processing
times.
We will continue to deliver improvement
projects across the full range of LA functions in
the year ahead.
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How you can help
We are here to ensure the safe management of our precious water resources in NSW. However, we
can’t do it all alone—water users and the community have a vital role to play in water management.
Therefore, it is critical that water users and the public understand our processes and play their part in
protecting our natural resources.
Here are some things you can do to help.
Learn more:
Compliance powers
FAQ

Guidelines for
controlled activities
on waterfront land

Responding to
alleged breaches FAQ

Regulatory Priorities
March 2019—March
2021

Regulatory Policy

Regulatory
Framework

NRAR’s compliance
approach to metering

NRAR news

Follow us:

Twitter

Facebook

Report suspicious water activities:

Online form

Hotline 1800 633 362

nrar.enquiries@nrar.
nsw.gov.au

Visit our website to ensure your work is compliant:
Natural Resources Access Regulator

Contact NRAR
Natural Resources Access Regulator
Department of Planning, Industry and Environment
Phone: 1800 633 362
Email: nrar.enquiries@nrar.nsw.gov.au
Address: Locked Bag 5022, Parramatta NSW 2124
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