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Exemption from needing a water access licence

The Natural Resources Access
Regulator (NRAR) is an
independent regulator
established under the NSW
Natural Resources Access
Regulator Act 2017. The current
regulatory focus of NRAR is
water regulation, a key part of
which is to prevent, detect and
stop unlawful water activities.
In December 2019 the NSW
government introduced a
temporary exemption in the
Water Management (General)
Regulation 2018 that allows
volumes of groundwater greater
than 3 megalitres per year to be
taken through dewatering for
excavation without the need for a
water access licence.

Under the exemption, a person can take more than 3 megalitres of
groundwater per water year in the Botany Sands Groundwater Source
(and any other groundwater source specified by the minister for the
purpose of excavation ) to construct a building, road or infrastructure
without needing to obtain a water access licence, provided:
a) the proponent holds a water supply work approval
b) that water supply work approval has a condition limiting the
amount of water that can be taken during a water year
c) the person claiming the exemption keeps a record of the water
taken under the exemption and provides this to the minister within
28 days of the end of the water year
d) a meter that meets approved specifications under the metering
regulations and a datalogger is used to record the water taken.
The purpose of the exemption is to maintain building and other
construction activity where groundwater needs to be taken as a
temporary measure while longer-term arrangements are considered
for managing temporary infrastructure dewatering.
The exemption ends on 1 July 2021 or 6 months after the date on
which the minister declares a controlled allocation of access licences
under section 65 of the Water Management Act 2000 in the
groundwater source, whichever occurs first.

Claiming the exemption
The exemption only applies where groundwater is taken so that
excavation can occur. The groundwater taken may subsequently be
used for other purposes, for example for dust suppression or mixing
concrete.
No application is needed to rely on the exemption. However,
proponents must make a record on the approved form for each week
that water is taken under the exemption, for each water year in which
an exemption is claimed. The form must be provided to the minister’s
representative within 28 days of the end of the water year in which the
water was taken.

Proponents must record the following information:
•

the total amount of groundwater taken per year by
the activity or project under the exemption

•

the brand, type and serial number of the meter used

•

the date or dates on which the groundwater was
taken

•

the groundwater source from which the water was
taken

•

the authority under which the water is being taken,
for example water supply work approval, licence
under the Water Act 1912, development consent,
complying development or an approval exemption
under legislation

•

the details of the person taking water

•

a description of the activity taking water

•

the location of the activity taking water

More information
This fact sheet is one in a series explaining water
management, compliance and associated issues.
You can find this series and more information
about licensing, approvals and compliance on the
NRAR website at
www.industry.nsw.gov.au/nrar
Copies of the Acts and associated Regulations are
available on the NSW Government legislation site
at www.legislation.nsw.gov.au
For enquiries call NRAR on 1800 633 362 or
email at nrar.enquiries@nrar.nsw.gov.au.

Proponents of activities should check whether an
approval and an assessment of impacts are required to
carry out the activity regardless of whether this water
access licence exemption applies.

Where to find out more
To help you understand more about the exemption and
how it applies, we have prepared some answers to
frequently asked questions. Download the document
WAL exemption FAQs – Excavation dewatering taking
greater than 3 ML of groundwater per year from the
NRAR website.

For more information on the Natural Resources Access Regulator visit industry.nsw.gov.au/nrar
© State of New South Wales through Department of Planning, Industry and Environment 2020. You may copy, distribute and
otherwise freely deal with this publication for any purpose, provided you attribute the Department of Planning, Industry and
Environment as the owner. PUB20/841
The information contained in this publication is based on knowledge and understanding at the time of writing (May 2020) and may
not be accurate, current or complete. The State of New South Wales (including the NSW Department of Planning, Industry and
Environment), the author and the publisher take no responsibility, and will accept no liability, for the accuracy, currency, reliability
or correctness of any information included in the document (including material provided by third parties). Readers should make
their own inquiries and rely on their own advice when making decisions related to material contained in this publication.

