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A new water sharing plan for the Tweed River 

A summary of proposed changes in the draft Water Sharing Plan for 
the Tweed River Area Unregulated and Alluvial Water Sources 2023 

Water sharing plans in NSW are the primary legal framework for managing water access and 
sharing in NSW. The plans are valid for 10 years from their start date.  

Near the end of the 10-year term, the Natural Resource Commission (NRC) conducts a formal review 
to identify any changes necessary to deliver better outcomes for all water users, including 
the environment. 

Under the Water Management Act 2000, the minister may extend a water sharing plan for another 10 
years or replace it with a changed plan, on consideration of the recommendation of the NRC. 

In 2021, the NRC completed its review of the Water Sharing Plan for the Tweed River Area 
Unregulated Water Sources 2010 and recommended its replacement. This replacement is due by 
1 July 2023. A copy of the NRC report is available from the Publications pages of the NRC website. 

A new draft water sharing plan – the Draft Water Sharing Plan for the Tweed River Area Unregulated 
and Alluvial Water Sources 2023 – has been developed. When finalised, this plan will replace the 
current Water Sharing Plan for the Tweed River Area Unregulated and Alluvial Water Sources 2010. 

The proposed changes to the plan range from administrative amendments to additional rules. This 
factsheet provides a summary of the key proposed changes. 

Addition of new water source 
The proposed replacement plan for the Tweed River Area includes a new water source – the Tweed 
Coastal Floodplain Alluvial Groundwater Source. The plan map has been changed to reflect the 
inclusion of this water source. 

This new water source includes the alluvial groundwater below the tidal limit within the water 
sharing plan boundary. A long-term average annual extraction limit of 725 ML/yr. is proposed for 
this water source.  

Licence shares in this water source can be granted through a controlled allocation process. 
However it should be noted that the vast majority of this water source is overlain by acid sulfate 
soils which may prevent the construction of groundwater works in many parts of this water source. 
Trading into the water source is prohibited. Trading within the water source is permitted, subject to 
an assessment of impacts on other water users and the environment, which happens once a trade 
application is made. 

Aboriginal community development and Aboriginal cultural specific-purpose access licences may 
be granted in this water source  

https://www.dpie.nsw.gov.au/copyright
https://www.nrc.nsw.gov.au/publications
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New definition for long-term average annual extraction 
limits 
The long-term average annual extraction limit (LTAAEL) determines the maximum amount of water 
that can be extracted from a water source over the long term.  

In response to recommendations from the NRC, the LTAAEL for all water sources except for the 
Tweed Coastal Floodplain Alluvial Groundwater Source, has been split into 2 components – the 
standard LTAAEL and the higher-flow LTAAEL. 

The LTAAEL in the 2010 Tweed River Area water sharing plan includes all forms of licenced 
extraction and basic landholder right requirements (Native title, Domestic and Stock and 
Harvestable rights) that existed at the commencement of that plan.  

The new approach taken to setting the LTAAEL has updated the licenced entitlement volumes to 
recognise that current entitlement volumes are more accurate than those described in the 2010 
plan. The entitlement volumes have also been separated into entitlement that can only be taken at 
high flows (this forms the high flow LTAAEL) and entitlement that can be taken at any flows. 

The standard LTAAEL includes the entitlement that can be taken at any flow (updated to current 
volumes) and the basic landholder rights that existed at the commencement of the 2010 plan. When 
the plan commences this will be described as a number and will be fixed. 

Fixing the standard LTAAEL allows us to manage any growth in water extraction. If extraction 
increases to more than 5% above the standard LTAAEL (from licenced take or basic landholder 
rights take), a reduced available water determination may be announced to bring extractions back 
down to the extraction limit. The reduced determination can only be applied to licenced water users. 
The higher-flow LTAAEL can vary as licences are converted to high flows or as specific purpose 
access licences are granted in high flows, such as licences for initial fills of dams or Aboriginal 
Community Development Licences. This encourages moving extraction from low flows where there 
is higher competition for water to higher flows when more water is available. 

Water supply works approvals 
Since the commencement of the 2010 water sharing plan, new information has been identified, 
including: 

• Coastal Wetlands - The Tweed River Area has had coastal wetlands identified in the Coastal 
Wetlands and Littoral Rainforest Area Map of the State Environment Planning Policy (Resilience 
and Hazards) 2021. These wetlands are known to occur in the following water sources: 

• Burringbar River Water Source 

• Christies Creek Water Source 

• Clothiers Creek Water Source 

• Cobaki Broadwater Water Source 

• Cudgen Lake Water Source 

https://www.dpie.nsw.gov.au/copyright
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• Cudgera Creek Water Source 

• Mooball Water Source 

• Mid Tweed Water Source 

• Sheens Creek Water Source 

• Terranora Broadwater Water Source 

• Risk assessment for the Tweed River Are Unregulated and Alluvial Water Sources -- We have 
completed a risk assessment for the water sources in the water sharing plan area. It looks at 
the ecological values in the area and the likelihood that extraction of water will impact on 
these ecological values. The combination of ecological value and likelihood results in a risk 
rating for each water source. Three water sources have been identified with very high 
ecological value: 

• Brays Creek Water Source 

• Lower Oxley River Water Source 

• Upper Oxley River Water Source 

• Acid sulfate soils - potential acid sulfate soil risk maps were updated in 2011. 

• Marine Estates - The Marine Estate Management Act 2014 began operating since the last water 
sharing plan was developed. This Act requires the Minister for Lands and Water to have regard 
to the NSW Marine Estate Management Strategy. 

As a result of this new information, the replacement water sharing plan proposes changes to rules 
prohibiting the construction of new water supply works approvals in some areas: 

• An In-river dam on a third order or higher stream must not be constructed within the following 
water sources: 

• Brays Creek 

• Burringbar River – Burringbar River management zone 

• Byrrill Creek 

• Doon Doon Creek 

• Lower Oxley River 

• Mid Tweed River 

• Mooball Creek 

• Pumpenbil Creek 

• Terranora Broadwater 

• Upper Oxley River 

• Upper Tweed River 

• new water supply work approvals cannot be constructed within 3km upstream of, a declared 
Ramsar wetlands or within 200m upstream of coastal wetlands, unless it can be shown the 
work will have no more than minimal harm to the wetland.  



A new water sharing plan for the Tweed River 

Department of Planning and Environment | PUB22/80  4 

• groundwater works cannot be constructed on land classified as having a high probability of 
having acid sulfate soils unless it can be shown that there is a low risk of acidification of the 
potential acid sulfate soil as a result of the construction of the work.  

New groundwater-dependent ecosystem map 
Recent work by the department has identified high-probability, high-priority groundwater-
dependent ecosystems. The map in the draft plan shows the location of theses groundwater-
dependent ecosystems.  

The draft plan includes rules that restrict or prohibit new groundwater water supply works (bores) 
within the following specified distances of groundwater-dependent ecosystems: 

• 100m for a work used solely for basic landholder rights 

• 200m for all other works  

 

Distance rules for groundwater bores in alluvial aquifers 
The draft plan proposes new rules to govern the minimum distance that groundwater bores can be 
located from certain sites or areas.  

There are proposed new rules governing the minimum distance that groundwater bores can be 
located from contamination sites and groundwater-dependent areas. New or amended water supply 
works will not be granted:  

• within 500 metres of a contamination site identified by the plan 

• within 250 metres from the edge of a contamination plume and an onsite sewage system 

• between 250 and 500 metres of the edge of a contamination plume where drawdown will 
occur within 250 metres of the edge of the contamination plume 

The draft plan proposes to change distance rules for new bores near existing bores on neighbouring 
properties. Distance restrictions in the 2010 plan were smaller than other coastal water sharing 
plans. To prevent impacts to bores on neighbouring properties, standard distances will be applied: 

• 200 metres from a bore on a neighbouring property (whether the bore is used solely for basic 
landholder rights or licenced extraction) 

• 100 metres from the boundary of another property that has a bore unless written consent has 
been provided from the licence holder of the bore on the neighbouring property. 

The draft plan includes rules that restrict or prohibit new groundwater water supply works (bores) 
within the following specified distances of groundwater-dependent culturally significant sites 
unless it can be shown the work will have no more than minimal harm to the site: 

• 100m for a work used solely for basic landholder rights 

• 200m for all other works  
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Estimated water requirements for basic landholder rights 
and licensed take 
The draft plan provides updated estimates of water requirements for domestic and stock basic 
landholder rights that take into consideration recent data sets for urban areas, number of houses 
and land use. We have also updated the total volumes or unit shares specified in the share 
components of all access licences to reflect current information. 

 

Access rules  
The draft plan proposes changes to water access rules in a number of water sources. These 
changes include amendments to cease to pump levels, pumping hour restrictions and a first flush 
rule.  

The results of an ecological risk assessment show that there was a high risk that there would not be 
enough water for freshwater riverine ecosystems in a number of water sources at low-flows – even 
though cease-to-pump rules are already in place. This suggests that the current cease-to-pump 
rules may not protect low-flows adequately. 

Those water sources where more restrictive cease to pump rules are proposed are: 

• Brays Creek 

• Burringbar River – Burringbar River Management Zone. 

• Byrrill Creek 

• Crystal Creek 

• Doon Doon Creek 

• Hopping Dicks Creek 

• Lower Oxley River 

• Mid Rous River 

• Mid Tweed River 

• Nobbys Creek 

• Pumpenbil Creek 

• Rowlands Creek 

• Smiths Creek 

• Tweed Estuary – Rous River Tidal Pool Management Zone 

• Upper Oxley River 

• Upper Rous River 

• Upper Tweed River 

These changes are being proposed to protect the environment and reduce risks to stressed water 
sources. It’s important to balance the needs of water users and maintain a healthy river system.  
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Those water sources with less restrictive cease to pump rules are: 

• Terranora Broadwater, and 

• Tweed Estuary – Tweed Estuary Management Zone 

Across many water sources, we are proposing to restrict pumping hours when the rivers or creeks 
approach the cease to pump limit.  

This aims to extend the period before the cease to pump is triggered to enable longer access to 
water, to protect the water source and the environment and reduce the risk of cease-to-flow events. 

In the following water sources the restrictions are already in place and proposed changes reflect 
the proposed new cease to pump level: 

• Brays Creek 

• Byrrill Creek 

• Doon Doon Creek 

• Hopping Dicks Creek 

• Lower Oxley River 

• Mid Tweed River 

• Pumpenbil Creek 

• Upper Oxley River 

• Upper Tweed River 

The following water sources do not currently have any pumping restrictions but restrictions are 
proposed in the draft plan: 

• Bilambil Creek 

• Burringbar River – Burringbar River Management Zone 

• Cobaki Broadwater 

• Cobaki Creek 

• Duroby Creek 

• Piggabeen Creek  

• Rowlands Creek 

• Smiths Creek 

A first flush rule is proposed in the Oxley and Tweed River Catchments. This would see no extraction 
of water permitted in certain water sources when the combined flow at both the Eungella gauge 
and Palmers Road gauge is between 170 – 940 ML/day. The affected water sources are: 

• Brays Creek 

• Byrrill Creek 

• Doon Doon Creek 

• Hopping Dicks Creek 
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• Lower Oxley River 

• Mid Tweed River 

• Pumpenbil Creek 

• Rowlands Creek 

• Smiths Creek 

• Upper Oxley River  

• Upper Tweed River 

The first flush rule will protect flows required to trigger spawning migrations and facilitate 
movement of large bodied fish through Bray Park Weir fishway.  

The proposed access rules aim to reach a balance between ecological, social, economic and cultural 
needs. Further information for each water source can be found in the report cards for each water 
source on the Tweed WSP public exhibition webpage. 

 

Flow Reference Points 
We propose to change flow reference points in the draft plan within the following water sources: 

• Burringbar River at Burringbar gauge (202002) in the Burringbar River Management Zone. 

• Tweed River at Palmers Road gauge (201015) in the Mid Tweed River Water Source. 

Further information for each water source can be found in the report cards for each water source on 
the Tweed WSP public exhibition webpage. 

 

Flow Classes 
We propose to change flow classes in the draft plan within the following water sources: 

• Brays Creek 

• Burringbar River – Burringbar River Management Zone. 

• Byrrill Creek 

• Crystal Creek 

• Doon Doon Creek 

• Hopping Dicks Creek 

• Lower Oxley River 

• Mid Rous River 

• Mid Tweed River 

• Nobbys Creek 

• Pumpenbil Creek 

https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
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• Rowlands Creek 

• Smiths Creek 

• Upper Oxley River 

• Upper Rous River 

• Upper Tweed River 

The proposed flow classes reflect changes to cease to pump levels and additional flow data that 
has been collected since the current water sharing plan came into effect. Further information for 
each water source can be found in the report cards for each water source on the Tweed WSP public 
exhibition webpage. 

 

Aboriginal community development licences  
The draft plan proposes to allow for applications for Aboriginal community development licences in 
the following water sources to a combined total limit of 897 ML/yr.: 

• Crystal Creek 

• Hopping Dicks Creek 

• Mid Rous River  

• Nobbys Creek  

• Upper Rous River 

• Tweed Coastal Floodplain Alluvial Groundwater  

The draft plan proposes the prohibition of Aboriginal community development licences in the  

• Upper Tweed River Water Source due to change in flow reference point from Eungella gauge 
to Palmers Rd gauge and the 50th percentile flow being less than 20ML/day.  

• Lower Oxley River water source due to very high ecological values 

 

High flow conversions  
Water can be granted for extraction in high flows in the form of a high flow access licence in some 
water sources. To obtain water under a converted high flow access licence, shares of an 
unregulated access licence need to be surrendered. To encourage uptake of high flow conversions, 1 
unit share of unregulated river access licence can be converted to 2.5 unit shares of high flow 
access licence. The draft plan proposes high flow conversions would be allowed in the following 
water sources, to the specified limits:  

• Brays Creek Water Source to 183 unit shares 

• Lower Oxley River Water Source to 240 Unit shares 

• Pumpenbil Creek Water Source to 391 unit shares. 

• Upper Tweed River Water Source to 271 unit shares. 

https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
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High flow conversions are proposed to be prohibited in Crystal Creek and Mid Rous River water 
sources where they were previously allowed as there is low likelihood that extraction is impacting 
on low flows so no need to encourage extraction from high flows. 

 

Total and individual daily extraction limits 
We propose to remove references to total and individual daily extraction limits (TDELs and IDELs) 
from the plan and include an amendment provision to introduce IDELs if required. 

TDELs and IDELs cannot be implemented because of the lack of metering and flow gauging. 
However, we believe that TDELs and IDELs are an appropriate management tool where they are 
practical. We want to be able to introduce them in the future if required, pending suitable 
infrastructure and metering. 

 

Trade rules 
Changes to rules governing trading are proposed for some water sources. These rules are described 
in the draft plan under Part 8 Access licence dealing rules, and in the water source report cards 
which can be found on the Tweed WSP public exhibition webpage.  

Trade in is proposed to be prohibited in the following water sources where it is currently permitted:  

• Brays Creek 

• Hopping Dicks Creek 

• Pumpenbil Creek 

• Upper Oxley River 

• Upper Tweed Creek 

This is due to the water source or a downstream water source having a very high ecological value. 

Trading into the new Tweed Coastal Floodplain Alluvial Groundwater Source is prohibited due to the 
low hydrological connectivity of this water source to any other water source. 

Trade in is proposed to be changed from no net increase of entitlement to trade in allowed into the 
following water sources: 

• Crystal Creek 

• Dunbible Creek: 

• Dungay Creek’ 

• Mid Rous River 

• Nobbys Creek 

Trade is proposed to be changed in the following water sources from no net increase in entitlement 
from any water source to unlimited trade but only between: 

• Bilambil Creek and Duroby Creek, and 

• Piggabeen Creek and Cobaki Creek 

https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
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Trade is proposed to be permitted into the following water sources from any water source with 
limits imposed to some water sources: 

• Mid Tweed River 

• Rowlands Creek up to current entitlement plus 1,871 ML 

• Smiths Creek up to current entitlement plus 23 ML 

• Upper Rous River up to current entitlement plus 385 ML. 

Trade will still be permitted into the Lower Oxley River but only from upstream water sources due to 
its very high ecological values. 

The proposed new rules aim to protect high ecological values and will enable trading to maximise 
social and economic opportunities. Further information for each water source’s trade rules can be 
found in the report cards for each water source on the Tweed WSP public exhibition webpage. 

 

Possible effect of increased harvestable rights 
From May 2022, landholders in coastal-draining catchments of NSW are able to capture up to 30 
per cent of the average annual regional rainfall runoff from their property in harvestable right dams 
built on non-permanent minor streams, hillsides and gullies. Water that is not captured in this way 
will continue as runoff flowing into licensed dams and local river systems, where it is shared among 
all water users and the environment.  

This increase from a 10 per cent to 30 per cent limit follows a review and community consultation 
regarding harvestable right limits in coastal-draining areas of NSW. It allows landholders in those 
areas to increase runoff water captured and stored for specific purposes (domestic use, stock 
watering and extensive agriculture).  

Detailed assessments of each catchment will commence in 2022 to assess and confirm the 30 per 
cent limit, or to recommend a different limit for that catchment depending on its specific 
characteristics.  

Further information is available at harvestable rights in coastal-draining catchments 

This recent change has potential to effect downstream flows.  The access and trade rules in the 
water sharing plan manage water for the environment and basic landholder rights.  

An amendment provision is proposed in the plan to enable the access and trade rules in the plan to 
be changed if there is significant uptake of additional harvestable rights in order to to protect 
critical environmental needs and basic landholder rights. 

The proposed amendment provision requires the department to assess the uptake of harvestable 
rights by year 3 of the plan. If uptake has grown to above 10% of rainfall runoff, access and trade 
rules for the water sharing plan can be reviewed. 

https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
https://water.dpie.nsw.gov.au/licensing-and-trade/basic-landholder-rights/harvestable-rights/coastal-review
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More information 
The draft water sharing plan and other fact sheets are available from the Water pages of the 
department's website. 

https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition
https://www.industry.nsw.gov.au/water/plans-programs/water-sharing-plans/recently-on-public-exhibition

