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1 Introduction 
Section 10.28 of the Murray–Darling Basin Plan 2012 states: ‘A water resource plan must ensure 

that there is no net reduction in the protection of planned environmental water from the protection 
provided for under state water management law immediately before the commencement of the 
Basin Plan’.  

This is because the environmental outcomes of the Basin Plan are based on modelling that 
incorporates the Planned Environmental Water (PEW) rules that existed as at 23 November 2012. 
Any change to PEW rules, or rules that were designed for an environmental purpose, could 
potentially undermine the environmental outcomes that the Basin Plan is seeking to achieve. The 
Basin Plan requirement (s10.28) for no net reduction in the protection of PEW ensures this does 
not occur. 

However, improved information (from monitoring and system operation) and changes to water 
policy and governance since the establishment of these rules could provide the opportunity to 
improve the effectiveness of PEW and enhance environmental outcomes. 

NSW has used the Water Resource Plan (WRP) development process to review specific water 
sharing rules for the regulated water sources which may be refined to provide better outcomes for 
licence holders and/or the environment.   

Proposals to change PEW rules have been developed in close consultation with Office of 
Environment and Heritage (OEH) and NSW Department of Primary Industries-Fisheries 
(Fisheries), consistent with Water Sharing Plan (WSP) objectives, and where possible, using 
Environmental Water Requirements (EWR) in the draft Long Term Watering Plans (LTWPs) to 
ensure the best environmental outcomes. 
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2 Demonstrating no net reduction in the protection 
PEW 

In order to demonstrate there has been no net reduction in the protection of PEW, this document 
establishes the level of protection of PEW in place prior to the commencement of the Basin Plan, in 
November 2012, and compares this baseline with the changes made to water sharing rules that 
will protect, manage or maintain PEW. These rules have been incorporated into the WRP so that 
the WRP will ensure no net reduction in the protection of PEW. 

This report demonstrates that the changes to the water sharing plan rules meet the requirements 
of s10.28. To meet the requirement, the report addresses the: 

 legal protection of PEW, under NSW state water management law   

 estimated quantity of water protected, and  

 effective use of the water to achieve environmental outcomes. 

2.1 No reduction in legal protection 

2.1.1 Lachlan regulated WSP 

The rules within Part 4 (Regulated WSP), which establish, maintain and protect PEW, remain 
unchanged from Pre-Basin Plan rules.  

No other changes to PEW rules are proposed for the Lachlan Regulated River water source. 

2.1.2 Belubula regulated WSP 

There have been no changes to the rules within Part 4 (Regulated WSP), which establishes and 
maintain the protection and priority of PEW rules. 

Changes to access to uncontrolled flows may increase the PEW over the long term. The WSP 
provides for a review for the end of system flow target during its term. Any change to the PEW 
rules will ensure there is no net reduction of PEW. These changes are summarised in Table 2-1. 
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Table 2-1. Legal protection of PEW under Belubula Regulated WSP 

WSP PEW 

Provisions 

Protection under operation of the 

Pre Basin Plan WSP 

Protection under WSP and WRP 

Uncontrolled flows Uncontrolled flows prescribed in the WSP 

(Clause 48) establish the provisions for 

which uncontrolled flows can be 

accessed under a licence.  

The current rule requires effective 

available water (average volume of water 

remaining in accounts as a percentage of 

entitlement) to be less than 50 per cent 

before allowing access to uncontrolled 

flows, when river flows exceed 20 ML/day 

at Helensholme. The original intent of this 

clause was to provide GS licence holders 

access to water from tributary flows, 

when low water availability in the 

regulated river system restricted delivery 

of account water from dam releases 

alone.  

However, access to uncontrolled flows in 

the Belubula is yet to be triggered during 

WSP implementation since October 2012, 

despite Carcoar Dam being drawn down 

to critically low levels during the most 

recent drought.  

General security licence holders are 

seeking a more realistic trigger to the 

rule. 

Long term modelling indicates that a 

trigger of 21,000 ML provides the same 

overall frequency of access to uncontrolled 

flows as originally intended by the WSP. 

As well as including a storage level trigger 

to uncontrolled flow access, it is also 

proposed that the ‘without debit’ 

component of this rule be removed. Under 

current rules, extraction of uncontrolled 

flows is only debited if there is an AWD in 

that water year after the access to 

uncontrolled flows starts, and only up to 

the amount of new AWD in that year. Under 

current rules, users could access 

uncontrolled flows, even if they had no 

water in their account and it is possible that 

some, or all, of the take from uncontrolled 

flows will not be debited.  

Under the proposal, water users will no 

longer be able to extract water from 

tributary inflows if they don't have water in 

their accounts to 'pay' for it. Water users 

will now be debited any extraction under 

the uncontrolled flow access rules and can 

access these flows with zero lead time. The 

scale of historical extraction under 'without 

debit' uncontrolled flow access was small, 

so it is not expected to result in a large 

volumetric change. 

It is believed that linking uncontrolled flow 

access to actual storage levels in the dam 

is a more robust approach and that the 

extracted volume be debited and taken with 

zero days lead time, providing protection of 

river flows as well as easing the burden on 

Carcoar Dam storage. 

2.1.3 Lachlan unregulated WSP 

There have been no changes to rules within Part 4 (Unregulated WSP) which establishes, 
maintains the protection and priority of PEW rules. 

The alluvial groundwater sources and all rules relating to these groundwater sources have been 
removed from the Water Sharing Plan for the Lachlan Unregulated Rivers Water Sources 2012 
and will be incorporated into the Water Sharing Plan for the Lachlan Alluvial Groundwater Sources 
2019 as part of the remake process. There is no change to the legal protection of PEW as a result 

of this change. 
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Changes have been made to the rules for the Mandagery Creek water source. Minor changes 
relate to incorporating the water source into the valley wide macro WSP for the Lachlan 
Unregulated water sources. There is no change to the legal protection of PEW as a result of this 
change. 

Changes to flow classes and the amalgamation of a number of management zones in the 
Mandagery Creek water source provide simplified water sharing rules that can be clearly 
implemented and enforced. This has improved the management of PEW and maintained the legal 
of protection in place before 2012. These changes are summarised in Table 2-2 and described in 
more detail in Section 4 of this document. 

Table 2-2. Legal protection of PEW under Belubula Regulated WSP 

WSP PEW provisions Protection under operation of the 

Pre Basin Plan WSP 

Protection under WSP and WRP 

Changes to management 

zones in the Mandagery 

Creek Water Source 

The Mandagery Creek Water Source is 

currently divided into six management 

zones. To simplify and improve the 

management of water resources within 

this water source, it is proposed to 

combine four of the management 

zones into one management zone. 

The overall boundary of the water 

source remains unchanged. Changes 

to the current management zones 

have been proposed to recognise 

how extraction will be managed in 

these areas. The changes will result 

in rules which can be implemented, 

providing clearer protection of PEW. 

Changing the management zones 

does not change the legal protection 

of PEW. 
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WSP PEW provisions Protection under operation of the 

Pre Basin Plan WSP 

Protection under WSP and WRP 

Changes to flow classes 

and access rules 

Flow classes specified as a volume 

(ML/day) were established based on 

flows at end of system gauges, for 

five of the six management zones in 

this water source. Rules to limit 

extraction and share flows under 

each flow class, and for each of the 

five management zone, were also 

established (Water Sharing Plan for 

the Mandagery Creek Water Source 

2003, Parts 3, 4 and 10). 

 

At the time there was an intention to 

install the required gauges but the 

significant capital investment 

required was never fully realised. As 

such, the flow classes were not able 

to be implemented in accordance 

with the rules in the WSP. The flow 

classes were also,  not specified as 

conditions on water access licences. 

 

The extraction in the water source 

was managed by the mandatory 

conditions which required a visible 

flow at the pump site before water 

could be taken.  

Changes to the management zone 

boundaries will results in five 

management zones being 

incorporated into two; the Upper 

and Lower Mandagery Creek 

management zones. 

  

It is proposed remove flow classes 

and replace with a cease to pump 

rule set at 10 ML/day at Mandagery 

Creek at Eugowra gauge for both 

management zones.  This is 

estimated to be equivalent to 12 

ML/day at EOS which was the pre 

Basin Plan rule for the Lower 

Mandagery Creek management 

zone.   

 

This reflects the original intent of 

the cease to pump rules, is 

implementable and provides better 

protection for PEW, as the system 

is currently managed by the 

mandatory condition of visible flow 

at the pump site. 

 

New provisions to manage access 

to in river and off river pools have 

also been adopted, providing 

clarification on when access is 

permitted, and thereby ensuring 

clearer protection of PEW in these 

pools. 

2.2 No reduction in the quantity of PEW 
At the valley scale, the annual quantity of PEW available for environmental purposes or over the 
long term is not reduced. Under NSW state water management law, PEW is defined under s8 of 
the NSW Water Management Act 2000 (WMA 2000). Often, PEW is described as long-term 

average annual volume of water that is outside the WSP long-term annual average extraction limit 
(LTAAEL). There has been no change to LTAAELs for the WSPs within the Lachlan WRP Area. 
Maintaining the existing extraction limits therefore ensures there is no reduction in the overall 
quantity of PEW provided for in the plans. The WSP rules that maintain PEW, by limiting extraction 
to the LTAAEL, are reflected in the WRP to meet the requirements s10.11. As such, the WRP will 
ensure the same quantity of PEW is provided for under the plan as that provided under the WSPs 
in place prior to the commencement of the Basin Plan.  

2.3 No reduction in the effectiveness of PEW  
The changes to the objectives for the Lachlan and Belubula Regulated WSPs and Lachlan 
Unregulated WSP will lead to a consistent expression of objectives across the NSW Basin WSPs. 
This will help to improve the inferential strength of data analysis, evaluation and predictive 
modelling. The revised objectives, strategies and performance indicators cover similar topics as 
they did in the Pre-Basin Plan WSPs, but are now more strongly connected and provide a clearer 
line of sight to environmental outcomes.  
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The Belubula Regulated WSP changes have been changed to include a storage volume trigger of 
21,000 ML in Carcoar Dam. This provides the same overall frequency of access to uncontrolled 
flows as was originally intended by the WSP. As well as including a storage level trigger to 
uncontrolled flow access, it is also proposed that the ‘without debit’ component of this rule be 
removed. Under current rules, extraction of uncontrolled flows is only debited if there is an AWD in 
that water year after the access to uncontrolled flows starts, and only up to the amount of new 
AWD in that year. Under current rules, users could access uncontrolled flows, even if they had no 
water in their account and it is possible that some, or all, of the take from uncontrolled flows will not 
be debited, improving the effectiveness of the rule.  

In the Mandagery Creek water source (unregulated), the flow classes which established extraction 
limits for various components of the hydrograph were never determined due to the lack of gauges. 
As such, the pre-Basin Plan WSP did not operate to protect the effectiveness of the PEW at these 
different flow levels. As stated above, the changes made to PEW rules in the unregulated system 
have maintained or improved the effectiveness of PEW provided for under the previous plans by 
changing management zones to reflect how extraction is managed; and quantifying the cease to 
pump rules in the Upper and Lower Mandagery Creek management zones. These changes clarify 
the rules that protect low flows. 

2.4 No net reduction in the protection of PEW 
The previous sections have demonstrated there is no reduction in the legal protection, volumes 
protected, or effective use of PEW under the rule changes incorporated into the WRP. As such, the 
WRP will ensure there is no net reduction in the protection of PEW provided under state water 
management law immediately prior to the commencement of the Basin Plan. 
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3 Changes proposed to PEW rules in the Belubula 
Regulated WSP 

The implementation of the uncontrolled flow access rule has resulted in unforeseen impacts which 
are not in line with the original intent for this rule. The current rule requires effective available water 
(average volume of water remaining in accounts as a percentage of entitlement) to be less than 50 
per cent, before allowing access to uncontrolled flows when river flows exceed 20 ML/day at 
Helensholme. The original intent of this clause was to provide GS licence holders access to water 
from tributary flows, when low water availability in the regulated river system restricted delivery of 
account water from dam releases alone. However, access to uncontrolled flows in the Belubula is 
yet to be triggered during WSP implementation since October 2012, despite Carcoar Dam being 
drawn down to critically low levels during the most recent drought. 

Long term modelling undertaken by DoI indicates that a trigger of 21,000 ML provides the same 
overall frequency of access to uncontrolled flows as originally intended by the WSP. 

As well as including a storage level trigger to uncontrolled flow access, DoI propose that the 
‘without debit’ component of this rule be removed. Under current rules, extraction of uncontrolled 
flows is only debited if there is an AWD in that water year after the access to uncontrolled flows 
starts, and only up to the amount of new AWD in that year. Under current rules, users could access 
uncontrolled flows even if they had no water in their account and it is possible that some, or all, of 
the take from uncontrolled flows will not be debited. This change will mean water users will no 
longer be able to extract water from tributary inflows if they don't have water in their accounts to 
'pay' for it. Water users will now be debited any extraction under the uncontrolled flow access rules 
and can access these flows with zero lead time. The scale of historical extraction under 'without 
debit' uncontrolled flow access was small, so it is not expected to result in a large volumetric 
change. 
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4 Changes proposed to PEW rules in the Lachlan 
Unregulated WSP 

4.1 Removal of Alluvial Groundwater sources  
Changes have been made to remove the alluvial groundwater sources and all rules relating to 
these groundwater sources from the Lachlan Unregulated WSP. These groundwater sources will 
be incorporated into the Water Sharing Plan for the Lachlan Alluvial Groundwater Sources 2019 as 
part of the remake process. 

This change will ensure that a water resource plan for surface water will only incorporate surface 
water-specific water sharing plans and water resource plans for groundwater will only incorporate 
groundwater-specific water sharing plans. 

4.2 Changes to the Mandagery Creek water source 
The Water Sharing Plan for the Mandagery Creek Water Source 2003, was developed as part of 

the first round of WSPs. These first round plans were due for replacement in 2014, however they 
were generally extended and replaced in 2016. The Water Sharing Plan for the Mandagery Creek 
Water Source 2003 was incorporated in to the Water Sharing Plan for the Lachlan Unregulated 
River Water Sources in 2016. 

The Mandagery Creek Water Source is located within the Lachlan Unregulated WSP area, and 
was incorporated into the valley wide unregulated macro plans as part of the replacement process.  

As a result, the broader provisions of the macro plan were adopted for the Mandagery Creek water 
source. These include provisions relating to account management rules, planned environmental 
water, and compliance with the LTAAEL etc. During this process, flow classes were simplified to 
ensure they could be implemented. 

4.2.1 Changes to flow classes and access rules 

The Mandagery Creek Water Source is currently divided into six management zones. To simplify 
and improve the management of water resources within this water source, it is proposed to 
combine four of the management zones into one management zone. The proposed management 
zones and cease to pump (CTP) rules are reflected in Table 3. 

Table 4-1. Proposed new management zones and CTP rules for the Mandagery Creek Water Source 

Current zoning Proposed zoning CTP rules 

Bourimbla Creek 

Management Zone 

Merged into new management 

zone: Upper Mandagery Creek 

Management Zone 

CTP of 10ML/day at Mandagery Creek at 

Eugowra (Smithfield) gauge (412030) 

Upper Boree Creek 

Management Zone 

Lower Boree Creek 

Management Zone 

Mid Mandagery Creek 

Management Zone 

Lower Mandagery 

Creek Management 

Zone 

Lower Mandagery Creek 

Management Zone 

CTP of 10ML/day at Mandagery Creek at 

Eugowra (Smithfield) gauge (412030) 

Other tributaries 

Other tributaries; all rivers not 

nominated as part of the other 

management zones in 

Mandagery Creek Water Source 

CTP on visible flow. 
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This change will simplify and improve management of the water resources in the Mandagery Creek 
Water Source. 

It is proposed that the cease to pump flows be amended to 10 ML/day, across the management 
zones within the Mandagery Creek water source, with the exception of ‘Other tributaries’.  

Flow classes for these two zones are yet to be determined and feedback is sought on the flow 
classes for both the Upper and Lower Mandagery Creek Management Zones. There is modelling 
underway to determine the impact of a cease to pump delay for the Lower Mandagery Creek 
Management Zone. 


