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1 Executive Summary 

This Regulatory Impact Statement (RIS) assesses the costs and benefits of the proposed new 

Water Industry Competition (General) Regulation 2022 (the new regulation) relative to the base 

case of existing regulatory arrangements.  

It focuses on impacts of the new regulation itself. This is separate from the impacts of the Water 

Industry Competition Amendment Act 2021 (WICA21), which, once commenced, will amend the 

current Water Industry Competition Act 2006 (WICA06). It is also separate from the impacts of 

requirements outside of the regulation, such as those in licences/approvals (and not specified in 

the regulation) and licence/approval application requirements specified by the NSW Independent 

Pricing and Regulatory Tribunal (IPART) in application forms and other guidance material.  

We also consider the alternative options of continuing with the existing regulation or allowing the 

existing regulation to lapse without it being replaced.  

1.1 The proposed new regulation 

The objective of the new regulation is to support the operation of WICA21 and the achievement 

of its objectives. The objectives of WICA21 include to: 

• protect public health and safety, the environment and the interests of consumers, particularly 

small retail customers —including in the longer term 

• facilitate provision of efficient, reliable and sustainable water and sewerage services, having 

regard to financial, environmental and social considerations  

• facilitate competition in the supply of water and sewerage services, with a view to encouraging 

innovation and improved efficiency, and 

• promote the sustainable use of resources. 

Key elements of the new regulation include: 

• setting out which water recycling schemes owned and/or operated by metropolitan councils 

will be subject to regulation under WICA21 and the regulation (WICA21 removed the previous 

exemption for metropolitan council schemes) 

• establishing the terms and conditions of the deemed customer contract for small retail 

customers, including minimum service levels 

• imposing a time limit on IPART’s assessment of applications for scheme and other approvals 

• detailing the required content of contingency plans for responding to last resort events 

• updating and streamlining standard licence and approval conditions and other provisions. 

1.2 Our findings 

In many cases, the impact of the new regulation itself is not substantial, as requirements are 

often consistent with those in the current regulation and/or current ‘business as usual’ practices. 

In these instances, the new regulation imposes no to negligible cost relative to the base case, 
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while providing benefits through reduced transaction and administrative costs and enhanced 

assurance of service levels.   

For example, by clarifying the rights and responsibilities of service providers1 and customers, the 

new regulation can potentially reduce the cost of disputes between retailers/operators and 

customers, and ensure services are provided to an appropriate standard. Further, by removing 

some provisions from the existing regulation because they are no longer relevant, already 

covered in WICA21, or will be covered in licence/approval application forms, guidance material or 

conditions set by IPART or the Minister, the new regulation can enhance clarity and reduce 

regulatory costs for all parties engaging with the regulatory framework. 

Consistent with ensuring the analysis is proportionate to the potential impact of the proposed 

regulation, much of our analysis of the costs and benefits of the proposed new regulation is 

qualitative.  

Table 1 below presents a summary of our analysis. This shows that we consider the proposed 

new regulation would result in a net benefit – i.e., benefits exceeding costs. There is some 

uncertainty about the impact of provisions in the new regulation that: 

• bring new metropolitan council schemes that recycle water for high exposure uses under the 

WIC regulatory regime, and 

• require the development and approval of contingency plans for a last resort provider to step 

in if the operator or retailer of an essential scheme fails. 

However, these provisions are likely to result in a net benefit. We discuss these provisions of the 

new regulation below.  

Table 1: Summary of our assessment of the proposed new regulation  

Area of the regulation  Costs  Benefits  Net impact 

New metropolitan council 

schemes supplying recycled 

water for high exposure uses 

subject to the WIC regulatory 

regime  

Costs to councils to: 

• apply for licences and 

approvals 

• comply with licences 

and approvals 

• participate in audits. 

Cost to IPART to assess 

applications and monitor 

compliance  

Reduced risk to public 

health and the 

environment  

Likely net benefit. 

Some uncertainty, as the 

likelihood and 

consequence of a water 

quality event leading to 

adverse health or 

environmental outcomes 

in the absence of 

regulation is uncertain 

(see Section 4.4).  

 

1  Water utilities (operators of infrastructure and retailers) licensed under WICA21.  
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Area of the regulation  Costs  Benefits  Net impact 

Terms and conditions of the 

deemed customer contract  

Minor administrative 

costs. 

Enhanced clarity about 

rights and responsibilities 

and assurance of service 

levels, which can: improve 

service outcomes, reduce 

the likelihood of disputes, 

and reduce costs in 

supplier/customer 

interactions. 

Net benefit  

Licence/approval application 

requirements: 

• removing redundant 

provisions 

• moving information 

requirements from the 

regulation to application 

forms and guidance material 

issued by IPART  

• specifying time limits for 

IPART’s assessment of 

applications   

None  

Reduced regulatory cost 

from enhanced clarity of 

removing redundant 

regulatory provisions. 

Opportunity for 

information requirements 

to be more targeted to 

reflect prevailing 

circumstances – thus 

potentially reducing 

regulatory costs and/or 

enhancing outcomes. 

Enhanced certainty of 

application assessment 

times for applicants, 

which can reduce holding 

costs. 

Net benefit  

 

 

Licence/approval conditions: 

• removing redundant 

provisions 

• requiring either asset 

management ‘systems’ or 

plans 

• requiring water quality 

management ‘systems’  

• requiring effective 

coordination between 

operators and retailers  

• requiring connection of water 

meter to each premises  

Minor administrative 

costs  

Cost of acquiring and 

installing water meters – 

if/where this is not 

business as usual 

practice. 

Enhanced clarity of 

requirements, which can 

reduce regulatory costs, 

enhance audits and 

improve service 

outcomes 

Reduced transaction costs 

and enhanced service 

outcomes from improved 

coordination between 

operators and retailers 

Benefits of enhanced 

water efficiency from 

water meters – if/where 

the installation of these 

meters is not business as 

usual practice.  

Net benefit  
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Area of the regulation  Costs  Benefits  Net impact 

Contingency plans for last 

resort events  
$6,000 - $40,000 per plan 

Reduced risks of 

interruptions to, or 

cessation of, essential 

water and sewerage 

services 

Reduced risks of adverse 

health and environmental 

impacts 

Greater confidence in 

private schemes by 

prospective customers/ 

home buyers, which can 

enhance the potential for 

competition in the supply 

of water and sewerage 

services. 

Likely net benefit.  

Some uncertainty as:  

• the likelihood of last 

resort events occurring 

is unknown, and 

• the improvement to 

continuity of service 

arising from 

contingency plans (e.g., 

avoiding time spent 

without water or 

sewerage services) is 

also difficult to predict. 

1.2.1 The impact of the new regulation capturing new metropolitan council 

schemes supplying recycled water for high exposure uses 

It is difficult to determine the net impact of bringing new metropolitan council schemes supplying 

recycled water for high exposure uses into the Water Industry Competition (WIC) regulatory 

regime.2 While costs can be estimated, it is very difficult to quantify benefits due to the difficulty 

of determining the reduced likelihood and consequence of an adverse public health outcome 

from regulating such council schemes.  

In the absence of regulation, consequences could range from no contamination, to a few people 

exposed to a contamination event but not affected, to many people exposed to and seriously 

harmed from a contamination event. Based on assumptions we applied, there was a net benefit 

of bringing these council schemes into the WIC regulatory framework under the ‘higher exposure, 

lower cost’ scenario and a minor net cost under the scenarios of low exposure and/or higher 

costs. Notably, the higher the level of potential exposure of the community to a council’s recycled 

water, the greater the net benefit of regulation under the WIC framework. 

We found there is a case for regulating new metropolitan council schemes supplying recycled 

water for high exposure uses under the WIC framework on the grounds that: 

• While there is some uncertainty about the extent of avoided public health outcomes from 

regulation (i.e., the benefits of regulation), they can be significant (if extensive or serious 

illness or death is avoided). 

• Councils can readily avoid the costs of regulation by avoiding ancillary high exposure uses 

(such as for toilets) and only recycling stormwater for irrigating public open space (and any 

other low exposure uses). Stormwater harvesting to irrigate open space is the most common 

type of water recycling undertaken by metropolitan councils, so councils will generally still be 

 

2  Comprised of WICA21 and supporting regulations, including the proposed new regulation.  
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able to engage in their ‘business as usual’ water recycling without incurring additional 

regulatory costs. 

• To the extent councils do not avoid regulation by recycling water for high exposure uses, then 

the net benefits of regulation will increase with the level of potential exposure of the 

community to the recycled water.  

1.2.2 The impact of requiring the development and approval of last resort 

contingency plans 

Similarly, it is difficult to quantify the net impact of requiring the development and approval of 

contingency plans for a last resort event. This is because it is difficult to determine the probability 

of a last resort event occurring, and the improvement to continuity of service arising from 

contingency plans – which means it is difficult to quantify the benefits of contingency plans. 

Regardless, there is a case for requiring contingency plans on the basis that: 

• The contingency plan requirements (as prescribed in the new regulation) are not particularly 

onerous and their costs should be relatively small. When this is combined with the difficulty in 

accurately estimating their benefits, caution should be adopted in concluding that this 

requirement would not result in a net benefit.  

• Robust last resort arrangements for essential services provide confidence to customers and 

prospective customers of privately owned water utilities about the continuity and reliability of 

their water and sewerage services; and are often considered a critical element in 

accommodating private sector participation and competition in utility sectors like water. 

Therefore, contingency plan arrangements can enhance the scope for competition in or for 

the market and, in turn, promote innovation and efficiency in the provision of water and 

sewerage services to the benefit of customers.    

• Water and sewerage are essential services and without contingency plans it may not be 

possible to ensure service continuity, especially considering the specialised and stand-alone 

nature of many decentralised water and sewerage schemes. Without contingency plans, there 

is also likely to be a higher risk of last resort events having adverse public health and/or 

environmental impacts if infrastructure is not operated correctly or not operated at all. 

1.3 How submissions can be made 

The Department of Planning and Environment welcomes submissions and comments on the 

proposed Regulation and this Regulatory Impact Statement (RIS). Your submission or comments 

can address any matter in the proposed Regulation, whether or not it is discussed in this RIS. 

Plus, there are specific questions in the RIS that we would appreciate feedback on. A copy of the 

proposed Regulation and the RIS are available on the Department’s website. 

Please email your submission or comments to Katye Jackett, Manager Policy and Regulatory 

Reform, Water Group, Department of Planning and Environment at 

Katye.jackett@planning.nsw.gov.au.  

The closing date for submissions is Monday 17 October 2022. Late submissions will not be 

accepted as the regulation must be finalised by the end of 2022. 
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2 Background and introduction  

In this chapter, we provide key background for the RIS. We note and discuss the following: 

• The Water Industry Competition Act 2006 (WICA06) commenced operation in 2008. 

• Currently, there are about 20 private schemes licensed under WICA providing water and/or 

sewerage services in NSW. While still only a small share of the total market, they bring 

innovation and competition to the supply of water and sewerage services.  

• The Water Industry Competition Amendment (Review) Act 2014 (WICA14) was enacted in 2014 

following a statutory review of the 2006 Act, but never commenced. 

• The Water Industry Competition Amendment Act 2021 (WICA21) was passed by NSW Parliament 

in October 2021. It contains many elements of WICA14, but with some refinements to lower 

the administrative cost for industry and IPART.  

• Before WICA21 can commence operation, the supporting regulation needs to be revised to 

bring it into line with the amendments. The Water Industry Competition (General) Regulation 

2021 must be reviewed and re-made before it lapses on 1 September 2023.  

• The remaking of the regulation requires public exhibition of the proposed new regulation and 

a Regulatory Impact Statement (RIS) – which is this document.  

2.1 The Water Industry Competition Act 2006 and regulation  

The Water Industry Competition Act 2006 (WICA06) 

The Water Industry Competition Act 2006 (WICA06) was assented to in November 2006 and 

commenced in August 2008. There is no specific objectives clause in WICA06, however its long 

title states that it is: 

“an Act to encourage competition in relation to the supply of water and the provision of 

sewerage services and to facilitate the development of infrastructure for the production 

and reticulation of recycled water …” 

WICA06 seeks to achieve these goals by establishing: 

• an access regime to enable private entrants to access existing ‘declared’ monopoly 

infrastructure, thereby encouraging the development of innovative new services, but avoiding 

the need to duplicate existing infrastructure 

• a licensing regime to ensure new suppliers of drinking water, recycled water and sewerage 

services continue to protect public health and safety, the environment and consumers (as with 

public utilities) 

• an arbitration process for sewer mining disputes. 

The focus of WICA21, the proposed new regulation and this RIS is the licensing regime. The access 

regime (Part 3 of the Act), together with a separate regulation (the Water Industry Competition 

(Access to Infrastructure Services) Regulation 2021) are administered by the Treasurer and are not 

the subject of this RIS. Nor are any changes proposed to the sewer mining provisions. 
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In terms of the licensing regime, WICA06 requires a network operator licence to construct, 

maintain or operate any water industry infrastructure and a retail supplier licence to supply 

water or sewerage services by means of any water industry infrastructure. It also includes 

licensing principles, procedures for obtaining licences, the conditions of licences and the 

administration of licences. 

The Water Industry Competition (General) Regulation 2021 

The Water Industry Competition (General) Regulation 2021 (the current regulation) includes 

requirements for applying for network operator and retail supplier licences, and exemptions 

from requirements for licences and conditions of network operators’ and retail suppliers’ 

licences. It also includes provisions relating to retailers of last resort, connecting development to 

infrastructure and the conduct of significant pricing investigations by IPART. 

WICA licensees 

Currently, there are 10 private operators operating 20 schemes in NSW licensed under WICA06, 

supplying water and/or sewerage services. WICA licensees directly supply about 7,200 to 9,800 

customers with a range of potable water, recycled water and sewerage services.3 This accounts 

for less than 1% of customers in the Greater Sydney and Hunter regions.  

However, the Sydney Desalination Plant, which is a WICA licensee, can supply up to 15% of 

Sydney Water’s water volume needs (essentially meeting the water needs of 15% of Sydney’s total 

water customer base) – which highlights the importance of WICA licensees in supplying the 

market.  

Further, while WICA licensees still only directly supply a very small share of the market, they are 

important for the competition and innovation they bring. Their role is recognised in the NSW 

Water Strategy and the Greater Sydney Water Strategy (GSWS), especially in terms of facilitating 

the uptake of water recycling. As the GSWS notes, WICA licensees “have brought new ideas and 

pioneered innovative water recycling schemes in Sydney.”4 

 

3  IPART, Public Water Utilities and WICA performance indicator database 2020-2021; Sydney Water, Hunter Water.  

4  NSW Department of Planning and Environment, Greater Sydney Water Strategy, August 2022, p 89.  
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Figure 1: Water and sewerage connections by provider, as at June 2021 

 

Source: IPART, Public Water Utilities and WICA performance indicator database 2020-2021; Sydney Water, Hunter Water 

2.2 The Water Industry Competition Amendment (Review) Act 

2014 

The Water Industry Competition Amendment (Review) Act 2014 (WICA14) was enacted in 2014 

following a statutory review of the 2006 Act. WICA14 contained many elements of WICA21, 

including state-wide retailer and operator licensing, scheme approvals, thresholds that trigger 

the requirement for WICA licensing and scheme approval, and enhanced last resort 

arrangements.  

However, WICA14 never commenced operation due to concerns about the complexity and 

practicality of some of its provisions. 

2.3 The Water Industry Competition Amendment Act 2021 

The Water Industry Competition Amendment Act 2021 (WICA21) was passed by Parliament and 

received assent on 1 November 2021. It contains many elements of WICA14, but with 

modifications to address concerns with the practical operation of the changes.  

The major change from WICA14 is that the Act will not regulate infrastructure owners. WICA14 

required approvals to be held by infrastructure owners and those constructing schemes, but this 
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was problematic given the complexity of some of today’s property and infrastructure ownership 

arrangements. Instead, the licensing system will require every scheme to have a registered 

operator and, in some cases, a registered retailer who is responsible for ensuring that the 

scheme complies with the Act, the regulations and the scheme's approvals.  

The other changes from WICA14 are enhanced investigative powers and penalties under the Act, 

additional considerations for IPART when assessing applications for scheme approvals, and 

modifications to the cost recovery options following a last-resort event.  

It is important for the regulation of the water sector to achieve a balance. On the one hand, 

regulation needs to be sufficiently stringent to ensure the reliable and safe supply of essential 

water and sewerage services to customers in a way that also protects the environment. On the 

other hand, regulation should not be so overly burdensome as to stifle new entry into the market 

and important innovation in the supply of water and sewerage services. 

WICA21 seeks to get this balance right by adopting a more targeted and risk-based approach to 

regulation. Key elements of WICA21 are outlined below.  

Objects of the Act 

WICA21 includes as key objects: 

• to protect public health and safety, the environment and the interests of consumers, 

particularly small retail customers —including in the longer term 

• to facilitate provision of efficient, reliable and sustainable water and sewerage services, having 

regard to financial, environmental and social considerations  

• to facilitate competition with a view to encouraging innovation and improved efficiency, and 

• to promote the sustainable use of resources. 

A more targeted licensing regime 

Until now, a licence has been required to construct, operate or maintain "any water industry 

infrastructure"—unless an exemption applied. This meant the licensing regime could capture 

small-scale or low-risk schemes which are often also regulated under other frameworks, such as 

the Work Health and Safety Act 2011. 

WICA21 narrows the licensing regime to target those schemes which are utility-like and pose the 

greatest risks to public health and safety and consumers. The new licensing regime applies to the 

following categories of schemes: 

• Water industry infrastructure providing water or sewerage services to 30 or more “small retail 

customer premises” (residential and small business premises). 

• Water industry infrastructure providing drinking water, including a filtration, treatment or 

desalination facility, which has a design capacity of more than 500 kilolitres (kL) each day. 

• Water industry infrastructure for the treatment of sewage, stormwater or recycled water 

which has a design capacity of more than 750 kL each day. 

• Water industry infrastructure declared by the regulations (namely new metropolitan council 

schemes recycling water for high exposure uses).  

Each category of scheme will need a licensed operator, but only the first category will need a 

licensed retailer because only that category will involve a direct relationship with small retail 

customers. As outlined below, all schemes will require scheme and operational approvals.  
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Bringing metropolitan council schemes under the WIC Act  

Metropolitan councils with new schemes that fall into any of the categories above will be 

captured by the WIC Act. This is because WICA21 removed the exemption from the WIC Act that 

metropolitan councils currently enjoy.  

The proposed regulation will also identify certain new metropolitan council schemes that will be 

regulated under the WIC Act. 

Separating licences and approvals  

WICA21 separates the licensing of scheme operators and retailers from the approval of the 

scheme and its infrastructure. This will allow licensees to operate schemes anywhere in NSW, 

rather than having to apply for a new licence each time they want to operate a new scheme. It 

will also enhance competition by allowing scheme owners to change their operator or retailer if 

they are not satisfied with performance. 

Licences  

There will continue to be two types of licences granted by the Minister: 

• an Operator Licence – to construct and operate water industry infrastructure  

• a Retailer Licence - to sell water or sewerage services.  

Licensing will focus on the suitability and capacity of operators and retailers to construct and 

operate schemes or provide retail services. 

As per current arrangements, only applicants that have the technical, financial and organisational 

capacity to undertake the proposed activities will be able to be licensed. WICA21 also requires 

consideration of whether a company or any of its directors has committed an offence relating to 

the water industry, public health, environment protection, development control or consumer 

protection. However, this does not apply to councils, which are not required to demonstrate 

financial or organisational capacity to obtain a licence, only technical capacity. Nor do councils 

require a retailer licence or a last resort provider. 

Scheme approvals  

Schemes will require two approvals granted by IPART: 

• a Scheme Approval – required before constructing and commissioning water industry 

infrastructure; and then  

• an Operational Approval – required before operating water industry infrastructure.  

Scheme approvals will focus on the design of an individual scheme's infrastructure and its 

capability to meet applicable standards, and on the scheme’s financial viability. This will include 

an assessment of the long-term financial viability of the scheme to reduce the risk of adverse 

impacts on customers and the risk of the scheme financially failing. IPART will also assess the 

adequacy of arrangements to service all properties within a scheme’s area to reduce the risk of 

stranded properties. 

Once the scheme infrastructure is built, an operational approval will ensure that it has been built 

in accordance with the scheme approval, is fit for purpose and is safe. 

Approvals and licences will focus on ensuring that infrastructure designs comply with industry 

and public health standards, that assets are maintained over time, that private operators are 

competent, and that small customers are protected. They will complement other regulatory 
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instruments – such as an Environment Protection Licence issued by the Environment Protection 

Authority (EPA), which focuses on regulating pollution and sewage discharges to the 

environment. 

Registered operators and retailers 

Each scheme must have a registered (licensed) operator and, if providing services to 30 or more 

small retail customers, a registered (licensed) retailer before a scheme approval is granted. The 

registered operator and registered retailer will be responsible for complying with the conditions 

of the scheme and operational approvals, as well as the conditions of their own licences. 

IPART will maintain a public register of licences and approvals with details of the registered 

operator or retailer for a particular scheme. 

Time limit for determining applications  

WICA21 provides that the regulation will fix a time period for processing applications for 

approvals. If IPART has not determined an application within that time, the applicant can apply to 

the Minister for a direction to IPART to make a decision within a specified time.  

Protecting customers 

WICA21 includes several measures to strengthen protections for customers of private water and 

sewerage schemes: 

• There will be a standard customer contract that will be deemed to apply to residential and 

small business customers—called "small retail customers" of ‘regulated’ schemes (i.e., 

schemes with 30 or more small retail customers). The terms and conditions of the customer 

contract will form part of the new regulation. 

• IPART cannot approve a scheme unless satisfied that it is not reasonably foreseeable that the 

scheme will have significant adverse financial implications for small retail customers. 

• Retailers will be required to publish 4 years of their prices and notify customers at least three 

months in advance of any increase above inflation. Also, the Minister will retain the ability to 

issue a monopoly supply declaration under section 51 of the WIC Act and ask IPART to 

regulate the prices of a scheme in specified circumstances. 

• Planning certificates issued under section 10.7 of the Environmental Planning and Assessment 

Act 1979 (EP&A Act), which are included in contracts for the sale of property, will be required 

to state whether the property under contract is serviced by a private water utility under the 

WIC Act. In this way, buyers can find out who services a property and the applicable water and 

sewerage charges. 

• IPART’s auditing, reporting and investigatory functions, powers and penalties for offences will 

be increased. 

• Last resort arrangements have been strengthened to ensure customers continue to receive 

essential water and sewerage services even if the operator or retailer of their scheme fails. 

Strengthening last resort arrangements  

WICA06 provided for a "retailer of last resort" to take over in the event of a licensee failure. 

However, there were no provisions to enable an "operator of last resort" to step in and operate 

infrastructure if a licensed operator were to fail.  
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WICA21 strengthens and widens last resort arrangements, to ensure continuity of essential 

services in the event of the financial failure of a licensee. If IPART determines that a scheme is 

essential infrastructure, then an operator of last resort, and in some cases a retailer of last resort, 

must be appointed before the scheme can commence operation. A new Part 5A of the Act also 

sets out detailed requirements for the appointment of last resort providers and the recovery of 

the costs of a last resort event. 

The Minister will appoint last resort providers on IPART's recommendation or, if urgent, on their 

own initiative. Last resort providers will usually be the local public water utility in whose area of 

operations the scheme is located, but there is the option for a different WIC licensee to apply to 

IPART to be the last resort provider for a particular scheme. 

The proposed new regulation sets out requirements for the preparation and testing of 

contingency plans for a last resort provider to step in to operate an essential service. 

Transitional arrangements 

IPART will have 12 months after WICA21 commences to transition existing licensees and schemes 

to the new licensing framework (noting that this transitional period can be extended by a further 

12 months if required). During the transition period, existing licences will continue to be 

regulated under WICA06 as in force before WICA21 commences. 

IPART will convert the licences of existing schemes into approvals and licences under the new 

licensing regime. 

Pending applications that were not determined before the commencement of the new changes 

will be taken to be applications under the new licensing regime and regulation. 

Any existing unlicensed schemes which were not captured under the old licensing rules, but will 

be captured by the new rules, will have 12 months after WICA21 commences to make the 

relevant applications. IPART may exempt an existing unlicensed scheme from certain provisions 

in WICA21 and the WIC regulation if a licence and approval for the scheme is granted. 

The new regulation also sets out interim last resort arrangements to apply during the transition 

period, which are discussed below.  

2.4 Requirement for a Regulatory Impact Statement  

Before WICA21 can commence operation, the supporting regulation, the Water Industry 

Competition (General) Regulation 2021, needs to be revised to bring it into line with WICA21. This 

requires public exhibition of the proposed new regulation and a Regulatory Impact Statement 

(RIS). The Subordinate Legislation Act 1989 requires a RIS to include the matters listed in Box 1 

below. 

This RIS relates specifically to the proposed new regulation. It does not assess the impact of 

WICA21, which was analysed in the Better Regulation Statement prepared for WICA14 (WICA21 

effectively reintroduced WICA14, with some changes to simplify the licensing and approvals 

framework). 

The RIS assesses the costs and benefits of changes under the proposed new regulation relative to 

the base case of existing regulatory requirements. It also considers the alternative option of 

allowing the regulation to lapse.  
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: Requirements of a Regulatory Impact Statement (RIS) 

A RIS must include the following:  

• A statement of the objectives sought to be achieved and the reasons for them 

• Identification of the alternative options by which those objectives can be achieved 

(whether wholly or substantially) 

• An assessment of the costs and benefits of the proposed regulation and each 

alternative option (including the option of do nothing) 

o This includes all costs and benefits relating to resource allocation, administration and 

compliance  

o Economic and social costs and benefits, both direct and indirect, must be taken into 

account and given due consideration 

o Costs and benefits should be quantified, wherever possible. If this is not possible, the 

expected impact of each option should be stated and presented in a way that 

permits a comparison of the costs and benefits  

• An assessment of which of the options would result in the greatest net benefit or the 

least net cost to the community  

• A statement of the consultation process to be undertaken. 

Source: NSW Subordinate Legislation Act 1989, Schedule 2.  

 

2.5 This report  

The remainder of this report is structured as follows: 

• Chapter 3 discusses the need for and objectives of regulation, and considers alternative 

options to the proposed regulation including the base case of the existing regulation.  

• Chapters 4 to 8 then outline and assess the potential impacts of key changes under the 

proposed new regulation (relative to the base case of the existing regulation), including: 

o the range and type of additional schemes brought under the WIC regulatory regime by the 

regulation (Chapter 4) 

o the terms and conditions of the deemed customer contract for small retail customers 

(Chapter 5) 

o the application requirements for, and conditions of, licences and approvals (Chapter 6)  

o requirements for essential schemes to develop, test and review contingency plans for a last 

resort event (Chapter 7) 

o other specific provisions to support WICA21 (Chapter 8). 
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3 Objectives and options 

This chapter outlines the objectives of government oversight and regulation of the water sector 

and considers the alternative options under consideration to achieve these objectives.  

3.1 The need for Government oversight of the water sector  

There is a well justified need for regulation of the water sector. There are several key sources of 

market failure, including natural monopoly supply characteristics, significant potential 

environmental and social external costs (‘externalities’) and information asymmetry between 

service suppliers and customers. Further, given the importance of water and sewerage services 

to customers and the community, and their potential impact on public health and the natural 

environment, the potential consequences of market failure in the supply of water and sewerage 

services warrant regulation. For example, regulation is required to: 

• promote competition in the supply of services (given the natural monopoly characteristics of 

the water sector – ie, large fixed and sunk costs and significant economies of scale and scope) 

• protect end use customers from the potential abuse of supplier market power – ie, to ensure 

they receive the services they require at reasonable prices (given the natural monopoly 

characteristics of the sector) 

• protect public health and the environment (given the significant potential external costs in the 

supply of water and sewerage services)  

• ensure that customers are fully informed when making their purchasing decisions (given the 

potential for information asymmetry between suppliers and customers).  

3.2 Objectives of regulatory change 

WICA21 has been passed by the NSW Parliament. This followed an extensive review process, 

including consultation and the assessment of the costs and benefits of key elements of WICA21 

and potential alternative options (via a Better Regulation Statement for WICA14).  

For this RIS, the objective of government action is to support the operation of WICA21 and the 

achievement of its objectives. The objectives of WICA21 include:  

• to protect public health and safety, the environment and the interests of consumers, 

particularly small retail customers —including in the longer term 

• to facilitate provision of efficient, reliable and sustainable water and sewerage services, having 

regard to financial, environmental and social considerations  

• to facilitate competition with a view to encouraging innovation and improved efficiency, and 

• to promote the sustainable use of resources. 

3.3 Potential alternative options to the proposed regulation  

This RIS assesses the costs and benefits of changes under the proposed new regulation relative 

to the base case of existing regulatory requirements.  
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Potential alternative options include: 

• remaking the regulation as is (the ‘base case’) 

• allowing the regulation to lapse without it being replaced. 

However, as outlined below, we do not consider these are viable or effective options to support 

the operation of WICA21 and the achievement of its objectives. 

3.3.1 Base case – the existing regulation  

Existing regulatory requirements is the base case against which we assess the costs and benefits 

of the proposed new regulation.  

To the extent the proposed new regulation would generate a net benefit relative to existing 

requirements, then maintaining existing regulatory requirements would result in a net cost 

relative to adopting the proposed new regulation. The costs and benefits of the existing 

regulation are therefore implicitly assessed when evaluating the impacts of the proposed 

regulation in subsequent chapters of this report. As the proposed new regulation is expected to 

generate a net benefit, it is preferable to the existing regulation.   

Further, the existing regulation was designed to support the licensing framework under WICA06, 

which has changed under WICA21.  

The existing regulation would not fully support the operation of WICA21 and thus would not 

achieve the desired objectives of WICA21 as outlined above.    

3.3.2 Allowing the regulation to lapse  

The case for regulating the water sector is well established, as outlined in Section 3.1 above and 

as recognised by WICA21.  

WICA21’s provisions are aimed at protecting public health and the interests of consumers, and 

promoting efficient, reliable and sustainable water and sewerage services. However, many of 

these provisions cannot be fully effective without the regulation to support them.  

For example, WICA21 provides for the establishment of a deemed customer contract for small 

retail customers to protect customers’ interests. This is important given that water and sewerage 

are essential services often supplied by local monopolies, and to clarify suppliers’ and customers’ 

rights and responsibilities. However, the terms and conditions of this contract do not exist until 

the proposed new regulation is in place. 

Allowing the regulation to lapse would mean that there is no regulation to support the operation 

of WICA21. As with the option of maintaining the existing regulation, this would mean the desired 

objectives of WICA21 would not be fully achieved.  
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4 Coverage of the regulatory regime  

WICA21 specifies the types of water industry infrastructure to be subject to the WIC regulatory 

regime. It also includes provisions for the proposed regulation to specify additional types of 

water industry infrastructure to be subject to the WIC regulatory regime, or for certain types of 

infrastructure to be exempt when they would have otherwise been subject to the WIC regime. 

This differs from the existing Act (WIC06), which captures all water industry infrastructure, unless 

exempted under the Act or regulation.  

As outlined below, relative to the current regulatory framework, the additional water industry 

infrastructure captured by the new regulation would be new schemes operated by metropolitan 

councils and used to produce recycled water for high exposure uses. We assess the costs and 

benefits of the impact of this change and consider potential alternative ways of regulating 

councils’ supply of recycled water for high exposure uses.  

We find that it is difficult to estimate the net impact of the new regulation capturing new 

metropolitan council recycled water schemes supplying water for high exposure end uses. This is 

because the likelihood and consequence of adverse water quality events in the absence of such 

regulation – which determines the benefits of the regulation – is uncertain.  

However, we consider there is a case to regulate such schemes via the proposed new regulation, 

given: 

• the relatively small costs of the new regulation 

• the relative ease in which councils can avoid these costs and still recycle water – e.g., by not 

supplying for high exposure end uses and instead using recycled stormwater to irrigate public 

open spaces 

• the benefits of regulation relate to potentially avoided public health incidents, which can 

range in severity from mild to serious illness or even death 

• the benefits of regulation are likely to increase with the level of community exposure to 

recycled water. 

We expect that many councils will elect to avoid high exposure uses of recycled water in new 

schemes and thus avoid coverage under the proposed new regulation.  

Most existing metropolitan council schemes use recycled stormwater for irrigating public open 

spaces such as sports fields. Any similar new schemes will not be captured by the new regulation, 

provided they avoid high exposure uses like toilet flushing. We therefore expect the impact on 

councils of the proposed new regulation to be relatively limited.  

4.1 Coverage under WICA21 

WICA21 seeks to regulate water supply systems that have utility-like features; water supply and 

sewerage systems that service small retail customers; and high-risk recycled water schemes which 

are not currently regulated under any other regulatory framework (such as the Work Health and 

Safety Act 2011).  

Section 5(1) of WICA21 requires that the following types of schemes will be regulated under the 

WIC Act: 
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a. water industry infrastructure used or to be used for providing water or sewerage services 

to 30 or more small retail customer premises (a category A scheme), 

b. water industry infrastructure used or to be used for the production of drinking water 

(including a filtration, treatment or desalination facility) that has a design capacity of more 

than 500 kL each day, together with a reticulation network connected to the infrastructure 

and used to convey anything to or from the infrastructure, 

c. water industry infrastructure used or to be used for the treatment of sewage, stormwater 

or recycled water that has a design capacity of more than 750 kL each day, together with 

any reticulation network connected to the infrastructure and used to convey anything to or 

from the infrastructure, 

 Note that the regulation will exempt stormwater treatment infrastructure that is used 

solely for stormwater drainage purposes and not for reuse. 

d. water industry infrastructure declared by the regulations – see below.  

4.2 Coverage under the proposed new regulation  

The inclusion of new metro council schemes supplying recycled water for high exposure uses 

Pursuant to section 5(1)(d) of WICA21, section 6 of the new regulation would specify that new 

water industry infrastructure owned or operated by metropolitan councils that is used to 

produce recycled water for high exposure end uses is subject to the WIC regulatory regime (i.e., 

WICA21 and the new regulation).  

High exposure end uses are defined in the regulation as:  

• water features and systems, including ponds, fountains or cascades, if people can physically 

interact with the water 

• washing or cleaning, including vehicles, paths, common areas or fences  

• toilets, bidets, laundries or washing machines 

• irrigation for the purpose of growing food 

• above ground irrigation of a golf course or public open space, including a park, sportsground 

or median strip, if the recycled water is sourced from sewage.   

Exemptions for metropolitan council schemes supplying recycled water  

Under section 7, the proposed regulation would not capture council water industry infrastructure 

that already exists, unless it is substantially modified or expanded on or after commencement.  

The regulation will also provide a general exemption for any schemes (council and non-council) 

that produce recycled water sourced solely from stormwater that is used for above-ground 

irrigation of a golf course or public open space (see below).  

Section 9 of the new regulation also provides an exemption to allow metropolitan councils to 

build water recycling reticulation and storage infrastructure without a scheme approval, provided 

that a licence, a scheme approval and an operational approval are obtained before the scheme is 

connected and operated. This will allow councils, when excavating roads and footpaths, to take 

the opportunity to also install recycled water pipes and tanks. The costs of installing such 

recycled water infrastructure in built-up areas is expensive so this can help reduce costs.  
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Other exemptions from the WICA regulatory regime  

Under section 5(2)(b) of WICA21, the new regulation maintains current exemptions, and provides 

an additional exemption for infrastructure constructed or operated for or on behalf of a NSW 

Government agency, such as the National Parks and Wildlife Service (Schedule 1, section 2).   

The regulation also exempts water industry infrastructure if it is subject to a section 68 approval 

under the Local Government Act 1993, provided that the approval remains in force and the 

infrastructure is not substantially modified or expanded (Schedule 1, section 13).  

As noted above, the new regulation also provides that water industry infrastructure used for the 

production or supply of recycled water for the purposes of above ground irrigation of a golf 

course or public open space, including a park, sportsground or median strip, is exempt from the 

WICA regulatory regime – if the recycled water is sourced only from stormwater.5 

4.3 Number of new schemes captured by the regulation 

The net effect of the additions and exemptions under the proposed regulation is that relative to 

the current regulatory framework, the additional water industry infrastructure captured by the 

regulation would be new schemes of metropolitan councils used to produce recycled water for 

high exposure end uses.  

It is difficult to forecast how many such new council recycling schemes would be established each 

year. From 2005 to 2018, there were 13 council recycling schemes established that (if new now) 

would have been subject to the WIC regime under the proposed new regulation – i.e., an average 

of about one per year (with higher numbers in drought), with an average capacity of 165kL of 

recycled water per day. Of these 13 schemes, the majority (10) were from stormwater sources, 

with 3 from sewage sources.  

While historical data suggests an average of about one new metropolitan council recycled water 

scheme per year could be captured by WICA21, we expect this rate to be considerably lower 

moving forward under the proposed new regulation. This is because metropolitan councils may 

choose to limit their use of recycled water to end uses that are not captured by the regulation 

(e.g., stormwater harvesting for above ground irrigation), and therefore avoid being subject to 

the WIC regime (see Figure 2 below).  

 

5  Schedule 1, section 14. 
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Figure 2: Coverage of new metropolitan schemes under the new regulation 

 

Source: Frontier Economics 

Most historical schemes (10 out of 13) have recycled water from stormwater sources, and we 

assume this trend will continue. The primary purpose of recycling for metropolitan councils is 

normally to irrigate public open spaces, with other high exposure uses like toilet flushing 

requiring only small amounts of water and thus generally an ‘add-on’. Given this, we expect it is 

reasonable to assume that most new metropolitan council recycling schemes will recycle 

stormwater for use on golf courses and/or public open spaces only (rather than for high 

exposure uses) to avoid being subject to the WIC regulatory regime under the new regulation.    

For our indicative analysis outlined below, we have assumed: 

• one new metropolitan council recycled water scheme would be covered by the new regulation 

every five years (starting in year 5), with an average capacity of 165kL of recycled water per 

day, and 

• one new metropolitan council recycled water scheme would be established every other year 

and would not be captured by the new regulation as it uses stormwater and avoids high 

exposure uses (e.g., recycled stormwater used to irrigate golf courses and public open 

spaces). 

The assumptions above mean that one new recycled water scheme would continue to be 

constructed per annum in line with historical rates, but only one in every five would be captured 

by the new regulation, with the remainder not being covered. This suggests the total amount of 

water recycled from metropolitan council schemes is not expected to be materially affected by 

the new regulation.   

4.4 The impact of the proposed new regulation  

Currently, metropolitan council recycling schemes are not subject to direct regulatory oversight. 

WICA21 removed metropolitan councils’ exemption from the WIC regime, which was intended to 
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reduce the risk to public health from high exposure uses of recycled water. It will do this by 

requiring councils to: 

• obtain an operator licence of the class required to operate the scheme 

• obtain a scheme approval and an operational approval from IPART before the scheme is 

connected and operated 

• comply with the conditions of scheme and operational approvals and operator licences – 

including complying with the Australian Guidelines for Water Recycling (AGWR) 

• be subject to regular audits by IPART of their compliance with their licence and approvals.  

The proposed regulation would put councils on an even playing field with private suppliers of 

recycled water for high exposure uses. Further, it should enhance certainty and clarity for 

councils about what they should do if they are to supply recycled water for high exposure uses. 

4.4.1 Costs and benefits of the proposed new regulation  

The incremental costs and benefits of this proposed change compared to the base case are 

summarised in Figure 3 below.  

Figure 3: Potential costs and benefits of subjecting new metro council recycled water schemes 

with high expose uses to the WIC regulatory regime  

 

Source: Frontier Economics  

 

Incremental benefits 

The main benefit of the proposed new regulation would be reduced public health risks from poor 

water quality. In general, the public health risk of water recycling increases with the volume of 

recycled water that is exposed to humans. 

Currently, metropolitan councils generally aim to adopt best practice, which means meeting 

AGWR guidelines – but they are not required to comply with AGWR by legislation or regulation. 

There is a risk that the guidelines are not met, and humans are exposed to poor water quality 

resulting in health costs – for example, medical costs and lost work production. The new 
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regulation would reduce this health risk through an enhanced regulatory regime, thus providing 

a benefit from avoided health costs. 

We consider that potential benefits could arise from: 

1. New metropolitan council schemes covered by the proposed regulation that: 

o have improved recycled water quality (compared to the base case) and therefore there is 

less incidence of health issues related to any exposure to this water (e.g., exposure to 

above ground irrigation from recycled sewage) or that may arise through cross 

connections, and/or 

o have reduced risks of cross-connections given the enhanced regulatory regime (e.g., 

improved monitoring and compliance). 

2. New metropolitan council schemes that do not supply for ‘high exposure’ uses to avoid being 

covered by the proposed regulation (i.e., not covered by the WIC regime), which reduces the 

risk of poor water quality and/or cross-connections by avoiding high exposure uses. This 

applies to new stormwater schemes that only irrigate public open spaces and avoid high 

exposure uses like toilet flushing, thus reducing the risk of incidents from poor water quality 

outcomes and/or cross-connections that are present in the base case.  

We expect the more material benefit would arise from number 2 above – new council schemes 

that avoid coverage under the proposed regulation by avoiding high exposure uses, as this is 

likely to be the most common pathway for new council schemes. As noted above, based on 

historical data, we have assumed that 4 out of every 5 new schemes would follow this pathway 

(i.e., down the left-hand side of Figure 2).   

It is challenging to quantify these benefits because the likelihood and severity of any particular 

cross connection incident is difficult to determine. Severity could range from negligible or minor 

(e.g., no impact or a few people feeling mildly unwell) to significant (e.g., many people being 

unwell or those affected being critically ill). Some case studies are set out in the 2014 Better 

Regulation Statement.6 More recently, an incident was reported in Port Macquarie-Hastings 

Council.7  

We have estimated indicative benefits per scheme per year using the assumptions set out in 

Table 2 below.  

The new regulation would also reduce risk to the environment – for example, by regulating 

schemes using recycled sewage to irrigate public open space. We have not sought to quantify 

these benefits, although they are not likely be as significant as reduced risks to public health, 

given relatively few metropolitan council schemes to date have recycled sewage.  

 

6  NSW Government, Urban Water Regulation Review Better Regulation Statement, Joint review of the Water Industry 

Competition Act 2006 and regulatory arrangements for water recycling under the Local Government Act 1993, July 

2014, p 17. 

7  Port Macquarie-Hastings Council alerts Running Festival participants of reclaimed water mix-up, 23 March 2019 

https://www.portnews.com.au/story/5969657/runners-alerted-to-council-reclaimed-water-mix-up/ 

https://www.portnews.com.au/story/5969657/runners-alerted-to-council-reclaimed-water-mix-up/
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Table 2: Benefit assumptions – coverage of the new regulation ($2022) 

Assumption Value Note / source 

(a) Average size of new scheme  165 kL/day Based on historical scheme data 

(b) Proportion of recycled water used for 

high exposure uses like toilet flushing 

0.2% (lower 

exposure) to 

1% (higher 

exposure) 

Frontier Economics assumption – 

noting that the vast majority of 

water would be used for irrigating 

public spaces 

(c) Litres per toilet flush (used as a means 

for estimating number of people 

exposed) 

11 litres Source: Sydney Water8 

(d) People exposed per scheme per 

annum 

10,950 

(lower 

exposure) to 

54,750 

(higher 

exposure) 

(a) x 365 x 1000 x (b) / (c)  

Estimated number of toilet flushes 

used as a proxy for exposure 

(e) Avoided health cost / person / year $145 
Source: Sapere report on benefits 

of water quality in Sydney9 

(f) Likelihood of cross connection / year / 

scheme 
0.1% 

Same as IPART assumption in its 

review of Sydney Water’s Operating 

Licence 201810 

(g) Estimated health benefit / year / 

scheme  

$1,592 

(lower 

exposure) to 

$7,961 

(higher 

exposure) 

(d) x (e) x (f) 

Source: Frontier Economics 

Under these assumptions, the avoided health cost (benefit) per scheme, per year ranges from 

$1,592 to $7,961. Reflecting the uncertainty in the assumptions, we have presented figures for a 

 

8  https://www.sydneywater.com.au/education/drinking-water/water-use-conservation.html 

9  Sapere Research Group, Benefits of water quality in Sydney – Final Report for IPART, October 2018, p 10 ($135 per 

person per year adjust to $2022), available at: 

https://www.ipart.nsw.gov.au/Home/Industries/Water/Reviews/Licensing-Sydney-Water-Corporation/2019-

Review-of-the-Sydney-Water-Operating-Licence/11-Dec-2018-Benefits-of-water-quality-in-Sydney-%E2%80%93-

Sapere-Research-Group/Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Gro-1 

10  IPART, Review of the Sydney Water Corporation Operating Licence 2015-2020 Draft Report, p 128, available at: 

https://www.ipart.nsw.gov.au/sites/default/files/documents/draft-report.pdf 

https://www.sydneywater.com.au/education/drinking-water/water-use-conservation.html
https://www.ipart.nsw.gov.au/Home/Industries/Water/Reviews/Licensing-Sydney-Water-Corporation/2019-Review-of-the-Sydney-Water-Operating-Licence/11-Dec-2018-Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Group/Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Gro-1
https://www.ipart.nsw.gov.au/Home/Industries/Water/Reviews/Licensing-Sydney-Water-Corporation/2019-Review-of-the-Sydney-Water-Operating-Licence/11-Dec-2018-Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Group/Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Gro-1
https://www.ipart.nsw.gov.au/Home/Industries/Water/Reviews/Licensing-Sydney-Water-Corporation/2019-Review-of-the-Sydney-Water-Operating-Licence/11-Dec-2018-Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Group/Benefits-of-water-quality-in-Sydney-%E2%80%93-Sapere-Research-Gro-1
https://www.ipart.nsw.gov.au/sites/default/files/documents/draft-report.pdf
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range of ‘lower’ to ‘higher’ exposure levels, noting that we have assumed the proportion of total 

water from the scheme directed to high exposure uses is relatively small even under the higher 

exposure scenario (1.0%) as, regardless of the regulation, we would expect the majority of 

metropolitan council schemes to focus on stormwater recycling for open space irrigation (as has 

been the general practice to date), with only a relatively small proportion of total water supplied 

potentially directed to high exposure uses.   

Notably, the avoided health cost (benefit) per scheme of regulation will increase with the level of 

community exposure to the scheme’s recycled water. For example, a scheme that may involve 

significantly higher levels of community exposure (such as using sewage to produce recycled 

water to irrigate a park or golf course) would have significantly higher benefits than listed in the 

table above.  

 

Question to stakeholders: are our estimated benefits of coverage under the new regulation 

reasonable? Are there any other benefits we should consider?  

 

Incremental costs 

The incremental costs of the proposed new regulation include costs to councils of applying for an 

operator licence and approvals, complying with the licence and approvals, and participating in 

audits, as well as additional costs to IPART and government in administering the WIC regime (i.e., 

additional licence and approval applications to assess and process and audits to conduct). Our 

cost assumptions are summarised in Table 3 below.  

In forming these assumptions, we considered information provided by IPART based on its 

experience. IPART advised that it is difficult to accurately estimate the time and cost incurred in 

assessing WICA applications, because of the variety in applicants, the size and type of water 

schemes, the products and services provided by the scheme, and the complexity of technology 

solutions. We have included a range for some cost items to account for this variability, which are 

considered high level estimates. We also discussed potential council costs with a consultant who 

has experience in advising licensees on WICA licence applications. Similar to costs for IPART, 

potential costs to council could vary widely and these costs are considered indicative.  

We note, however, that costs may be closer to the lower end of the range for some items. This is 

because, while councils have to demonstrate their technical capacity to obtain a licence, they do 

not need to demonstrate financial and organisational capacity – which is likely to reduce their 

costs relative to other applicants. IPART’s costs of assessing council applications for licences 

would be similarly reduced. 
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Table 3: Cost assumptions – coverage of the new regulation ($2022)  

Cost item Low value High value Note / source 

Council upfront 

application 

(one-off cost) 

$100,000 $180,000 

Frontier Economics estimates based on 

resources involved in planning, gathering 

documentation for the application, risk 

assessment, gap analysis, liaison with regulator, 

insurance reports  

Council annual 

ongoing 

compliance 

(annual cost) 

$0 $50,000  

Frontier Economics estimate - most councils 

should already be complying with the AGWR and 

therefore should face minimal additional 

compliance costs 

Council annual 

audit  

(annual cost) 

$10,000 $30,000 

Frontier Economics estimate – IPART’s website 

estimates the cost of a complex audit at 

$30,00011 

IPART upfront 

assessment 

(one-off cost) 

$34,400 $82,740 Based on high level estimates provided by IPART  

IPART annual 

audit 

(annual cost) 

$4,700 $4,700 

Based on high level estimates provided by IPART 

– includes IPART labour cost, on-costs and 

overhead application 

IPART 5-yearly 

review 

(5-yearly cost) 

$8,600 $8,600 

Based on high level estimates provided by IPART 

– includes IPART and DPE labour cost, on-costs 

and overhead application 

Note: Costs are assessed over a 30-year analysis period. 

Source: Frontier Economics, IPART. 

 

Question to stakeholders: are our estimated costs of coverage under the new regulation 

reasonable? Are there any other costs we should consider? 

 

 

 

11  https://www.ipart.nsw.gov.au/Home/About-IPART/FAQs/WICA 

https://www.ipart.nsw.gov.au/Home/About-IPART/FAQs/WICA
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Net impact 

Based on the benefit and cost assumptions outlined above, along with the estimated number of 

new schemes discussed in Section 4.3, we estimated the net present value and benefit cost ratio 

for the lower and higher exposure and the low and high cost scenarios outlined above, as 

summarised in Table 4 below. Costs and benefits were estimated over a 30-year period using a 

real discount rate of 7%.  

Table 4: Net result – coverage of the new regulation ($2022) 

 
Present Value – 

costs ($m) 

Present value – 

benefits ($m) 

Net Present Value 

($m)  

Benefit cost 

ratio 

Lower exposure  

Low cost $0.66 $0.19 -$0.47  0.3 

High cost $2.58 $0.19 -$2.39 0.1 

Higher exposure  

Low cost $0.66 $0.95 $0.29 1.4 

High cost  $2.58 $0.95 -$1.63 0.4 

Source: Frontier Economics 

Under the scenarios of lower exposure and/or high costs outlined above, quantified benefits of 

the regulation are less than costs. However, under the scenario of higher exposure and low costs, 

benefits exceed costs. Further, the net benefit of the regulation will increase as exposure levels 

increase beyond what we have assumed for the scenarios presented above. For example, under 

the ‘high cost’ scenario (and holding all other assumptions listed above constant), benefits will 

exceed costs once the proportion of recycled water supplied for high exposure uses exceeds 

about 2.7%. This figure is 0.7% under the ‘low cost’ scenario.   

Estimating benefits is inherently uncertain, given the difficulty in estimating the probability of 

cross-connections or adverse water quality outcomes, the number of people exposed and the 

costs of exposure. Furthermore, while there is a relatively low probability of a public health 

incident occurring, the potential impact of such an event can be very high, including serious 

illness or even death. For this reason, we consider a cautious approach is warranted and 

regulation is justified.  

As most councils should already be complying with the AGWR, they should face minimal 

additional compliance costs, apart from the administrative costs of obtaining a licence and 

approvals and engaging in audits. For these reasons, we consider the low-cost scenario is more 

likely.  

If councils consider the costs are too great, they could limit their use of recycled water to uses 

that are not considered high exposure (such as recycling stormwater for irrigation of public open 

spaces only), and thus avoid being captured by the new regulation.  
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If councils were to face higher compliance costs under the new regulation (e.g., because they 

were directing recycled water to high exposure uses and were engaging in more rigorous 

monitoring and management processes than their ‘business as usual’ practices in the absence of 

regulation), then the benefits of the new regulation in the form of lower health risks are also 

likely to be higher. Further, as noted above, the net benefits of regulation will increase with the 

community’s level of exposure to recycled water.  

4.5 Alternatives to regulating high exposure council schemes 

Alternatives to the proposed regulation of new metropolitan council schemes supplying recycled 

water for high exposure uses include: 

• not capturing these schemes under the WIC regime – i.e., leaving them unregulated, as per the 

base case of existing regulatory arrangements  

• regulating them under the Local Government Act 1993 (e.g., s60 of this Act). 

4.5.1 Leaving new metropolitan council high exposure schemes unregulated 

The benefits of leaving such council schemes unregulated would be the avoided costs of 

regulation (i.e., the costs of the proposed option outlined above), while the costs would be 

increased public health risks (i.e., the benefits of the proposed option outlined above).  

As outlined above, it is difficult to accurately quantify and determine the net impact of regulation 

because of the uncertainty of the reduced likelihood and consequence of an adverse water 

quality incident from regulation. 

Nevertheless, we consider regulation of these schemes is preferable to no regulation, given the 

potential health risks of metropolitan councils supplying recycled water for high exposure uses, 

and the ability for councils to avoid the costs of regulation (and the risks of supplying for high 

exposure uses) while still supplying recycled water (e.g., recycled stormwater for irrigation of 

public open space, and for other low exposure uses).  

4.5.2 Regulating new metropolitan council schemes under the Local 

Government Act  

An alternative would be to regulate these council schemes under section 60 of the Local 

Government Act 1993 (the LG Act). This provides for Ministerial approval of councils’ water 

treatment and sewerage works.  

Metropolitan councils in Sydney have been exempt from the requirements of section 6012 on the 

basis that water and sewerage services in these areas have historically been provided by Sydney 

Water and Hunter Water. However, increasing investment by metropolitan councils in recycling 

schemes may suggest there is a case to provide oversight of these schemes mainly to protect 

public health. 

To achieve the same outcome in terms of reduced risk to public health, regulating new 

metropolitan council recycling schemes under section 60 of the LG Act is likely to be higher cost 

 

12  This exemption is provided by section 56 of the LG Act.  
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than the proposed new regulation. This is because the WIC regime and IPART’s assessment and 

monitoring processes are established for regulating recycling schemes for high exposure uses.  

Regulation under the WIC Act would provide more rigorous ongoing monitoring of recycling 

schemes than currently occurs with approvals under section 60 of the LG Act. Also, councils that 

are currently regulated under section 60 are generally long-established local water utilities, so 

would likely have more knowledge and expertise than metropolitan councils. 

Further, relative to potential regulation under section 60 of the LG Act, regulation under the WIC 

regime: 

• puts private water utilities and metropolitan councils on a more even playing field when 

recycling water, which can be important when metropolitan councils are considering whether 

to establish schemes themselves or outsource this to a private water utility  

• provides enhanced regulatory certainty for councils, as the requirements are established.   

 



33 

Final Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

5 Customer protection 

WICA21 contains a range of measures to enhance customer protection, including provision for 

the regulation to include the terms and conditions of a standard (or deemed) customer contract 

to apply to small retail customers.  

In Schedule 4 of the new regulation, the deemed customer contract would consolidate a range of 

provisions already imposed on WICA licensees through standard conditions of retail suppliers’ 

and network operators’ licences in the current regulation. In addition, amongst other provisions, 

it would clarify customer rights and obligations, require WICA licensees to notify customers in 

advance of a planned supply interruption and in response to an unplanned supply interruption, 

include obligations on retailers, operators and customers relating to customers with critical 

health needs and require WICA licensees to meet certain water and sewerage service levels and 

to make payments to customers (rebates) when certain of these service levels are not met.   

In this chapter, we outline the rationale for the deemed customer contract, its key elements, 

impacts and potential costs and benefits. We also seek stakeholders’ views on some aspects of 

the proposed customer contract. 

The terms and conditions of the deemed contract are generally consistent with standard practice 

in the water industry. Relative to existing regulatory arrangements, we consider the benefits of 

the enhanced certainty, transparency and protection it provides to customers will exceed any 

costs that it imposes on licensees and customers.  

5.1 Customer protection measures under WICA21 

Under WICA21, there are a range of new measures to enhance customer protection, including: 

• Provision for a deemed customer contract to apply to small retail customers (with terms and 

conditions specified in the regulation) 

• A requirement for retailers to publish 4 years of their prices and notify customers at least 

three months in advance of any increase above inflation  

• IPART must not approve a scheme unless it is satisfied that it is not reasonably foreseeable 

that the scheme will have significant adverse financial implications for small retail customers.  

• Planning certificates issued under section 10.7 of the EP&A Act, which are included in 

contracts for the sale of property, will be required to state whether the property under 

contract is serviced by a private water utility under the WIC Act. In this way, buyers can find 

out who services a property and the applicable water and sewerage charges. 

• IPART’s auditing, reporting and investigatory functions, powers and penalties for offences will 

be increased. 

• Strengthened last resort provisions to ensure continuity of service for customers. 

5.1.1 Objectives of the deemed customer contract  

The aim of the deemed customer contract is to provide transparency and fairness for customers 

and licensees. It also has the benefit of requiring consistent minimum terms and conditions of 
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supply across all WIC schemes that service small retail customers, which are generally consistent 

with those of public water utilities.  

The advantage of a standard contract, as a schedule to the regulation, is that the rights and 

obligations of licensees and of customers are created by the act of connecting a customer and 

without the need for each individual customer to sign a contract. The same approach is used for 

public water utilities and in many other utility-based industries such as energy. 

The customer contract in the new regulation includes terms and conditions that reflect current 

practice in the water industry, which helps meets the objectives of the WIC Act and ensures that 

all customers of WIC licensees can depend on a safe and reliable supply of water and sewerage 

services.  

5.1.2 Application of the deemed customer contract 

The deemed customer contract will apply to small retail customers serviced by a ‘regulated 

scheme’ (i.e., a ‘category A’ scheme plus any other schemes prescribed in the regulation – 

although none are proposed). The deemed customer contract includes terms and conditions that 

take effect between: 

• the licensed retailer for the relevant scheme and a small retail customer, and 

• the licensed operator for the relevant scheme and a small retail customer.  

The regulation allows IPART, on the joint application of a registered operator and registered 

retailer, to modify or exclude the application of the deemed customer contract for the registered 

operator/retailer generally or in specified circumstances. 

The proposed new regulation will include a new standard licence condition on the retailer and 

operator to comply with the terms and conditions and obligations in the deemed customer 

contract – or a modified customer contract if approved by IPART. 

5.1.3 Varying the standard contract  

The deemed contract will mean that all small retail customers are treated the same. However, in 

some cases it may benefit a customer to vary the terms and conditions of the standard contract. 

This can be permitted while retaining important protections.  

The proposed regulation has been drafted to allow for small business customers (or their 

representatives) to request individual variations to the standard contract. This is to be done with 

the following provisos: 

• modifications can only be requested by the customer (or their authorised representative) in 

writing 

• any modification must be agreed in writing 

• such modifications would not continue if there was a change of customer. 
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Question to stakeholders: Should residential customers also be allowed to seek a variation to 

the standard contract? Would this provide appropriate protections for customers? 

5.2 The terms and conditions of the deemed customer contract  

The terms and conditions of the draft deemed customer contract, and our assessment of their 

costs and benefits relative to the base case, are summarised at Appendix A. They:  

• require written notification of specified information to customers  

• clarify rights and responsibilities of customers and licensees  

• require customers to provide specified information to licensees  

• include requirements for customers, retailers and operators relating to customers with critical 

health needs  

• require customers to notify the operator in advance of works that potentially impact the 

network, and obtain approvals  

• specify service levels, requirements for rectification of failure, and rebates  

• require licensees to notify customers in advance of planned supply interruptions (2 days for 

small retail customers, and 4 days for a person with critical health needs) 

• include provisions relating to meter reading and testing 

• require licensees to use their best endeavours to communicate with customers about 

unplanned supply interruptions 

• specify the required content of bills to customers (in terms of the information to be provided). 

The deemed customer contract also includes provisions relating to payment difficulty, late 

payment reminders, warning notices before restrictions for non-payment, restoration of services, 

tenant’s ability to pay overdue amounts, conditions for modifying the contract, licensee’s use of 

customer credit information and review of decisions of licensees – including the potential 

involvement of the Energy and Water Ombudsman NSW (EWON). 

Below we provide further information on the service levels and rebates in the deemed customer 

contract. 

5.2.1 Service levels and rebates in the standard contract  

The proposed deemed contract for small retail customers includes obligations for WIC licensees 

to meet certain water and sewerage service levels. It also provides for a licensee to make 

payments to customers (rebates) where certain service levels are breached.  

The tables below list the service levels and rebates in the proposed deemed customer contract 

for licensed WIC licensees and, for comparison, the service levels and rebates for Sydney Water 

and Hunter Water, respectively. 
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Table 5: Proposed services levels/rebates in the deemed customer contract 

Service level type Measure in deemed contract  Rebate in deemed contract  

Planned interruption  

Tell customers about the time and 

duration of an interruption, at least 2 

days in advance. 

Best endeavours to: 

• not exceed 5 hours.  

• avoid more than 3 planned 

events within 12 months 

None  

Unplanned interruption  

Best endeavours to: 

• contact customer or occupier in 

advance 

• make information available 

(including likely duration) on the 

24-hour faults line. 

None  

Supply to customers 

with critical health 

needs 

Best endeavours to provide a 

continuous drinking water service. 

Notify customers: 

• of any planned interruption to 

the drinking water service 4 days 

in advance  

• whenever possible, that drinking 

water supply has been 

interrupted in an emergency. 

None  

Sewage overflow 
Make every reasonable effort to 

minimise incidents 

$60 for a single sewage overflow on 

the customer’s property  

Max of $240 over 12 months 

Water quality  

Comply with Australian Drinking 

Water Guidelines and any additional 

standards specified by NSW Health – 

for drinking water 

Comply with the Australian 

Guidelines for Water Recycling and 

any additional standards specified by 

NSW Health – for recycled water 

$35 if provided with water not 

suitable for normal use  

$35 following a boil water alert 

Water pressure  

Make information about the head of 

pressure that may generally be 

expected available to customers on 

the operator’s website.  

None.  
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Table 6: Services levels/rebates of Sydney Water and Hunter Water  

Service 

level type 

Measure – 

Hunter Water  

Rebate – Hunter 

Water 

Measure – 

Sydney Water  

Rebate – Sydney 

Water  

Planned 

interruption  

3 or more planned 

interruptions to 

water service in a 

financial year, each 

exceeding 5 hours  

20 kL (about $5313) 

after 3 events on the 

water usage part of 

customer’s bill 

Water supply is 

interrupted for 

over 5 hours  

$20 for each event  

Unplanned 

interruption  

Unplanned 

interruption to 

water service of over 

5 hours  

20 kL (about $53) per 

event on the water 

usage part of 

customer’s bill 

Event over 5 

hours  

$40 for each, up to 2 

events  

3 or more 

interruptions to 

water service in a 

financial year, each 

greater than 5 hours   

32 kL (about $85) on 

the water usage 

component of 

customer’s bill   

3 or more events 

that last for more 

than 1 hour each 

in a rolling 12-

month period  

A rebate equal to the 

whole annual water 

service charge 

(about $5614) 

Sewage 

overflow 

A dry weather 

overflow  

40 kL (about $107) on 

the water usage 

component of next bill   

1 sewage 

overflow event 
$75 

Second event in the 

same financial year  

80 kL (about $214) on 

the water usage 

component of 

customer’s bill   

2 or more 

sewage events in 

a rolling 12-

month period 

$150 

Third event in the 

same financial year  

280 kL (about $748) 

on the water usage 

component of 

customer’s bill   

3 or more 

sewage events in 

a rolling 12-

month period 

Whole annual 

service charge for 

sewerage services 

(around $584) 

Water 

quality  
Damage caused  

May provide 

compensation for 

damage and may 

refund the cost of 

water used to flush 

system 

Water not 

suitable as 

drinking water 

$40 for each 

occasion  

 

13  This is based on Hunter Water’s current water usage price of $2.67/kL, as sourced from: 

www.hunterwater.com.au/home-and-business/managing-your-account/residential-pricing-fees-and-charges 

14  Based on current prices: www.sydneywater.com.au/accounts-billing/managing-your-account/about-your-

account/our-prices.html  

http://www.sydneywater.com.au/accounts-billing/managing-your-account/about-your-account/our-prices.html
http://www.sydneywater.com.au/accounts-billing/managing-your-account/about-your-account/our-prices.html
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Service 

level type 

Measure – 

Hunter Water  

Rebate – Hunter 

Water 

Measure – 

Sydney Water  

Rebate – Sydney 

Water  

Boil water alert due 

to contamination  

20 kL (about $53) on 

the water usage part 

of customer’s next bill 

Source: Hunter Water, Customer Contract 2017-22; Sydney Water Customer Contract, Operating Licence 2019-2023. 

The proposed rebates in the deemed contract are similar to, but lower than, comparable 

arrangements in the Hunter Water and Sydney Water customer contracts: 

• The $60 / sewage overflow event in the deemed contract is below the equivalent rebate from 

Hunter Water (around $107) and Sydney Water ($75) 

• The $35 rebate for water quality not suitable for normal use in the deemed contract is below 

the rebate from Hunter Water ($53) and Sydney Water ($40). 

Water pressure  

The proposed contract does not include a service level for minimum pressure for drinking water. 

Rather, it includes a requirement for the operator to provide information on its website about the 

water pressure that may generally be expected within its scheme. In contrast, the Sydney Water 

customer contract provides that: 

7.2.3 Low water pressure 

Where your drinking water pressure is below 15 metres head of pressure at the 

point of connection to our water system for a continuous period of one hour 

(low water pressure), unless as a result of an unplanned interruption or a 

planned interruption, you are entitled to a rebate of $40. This rebate is payable 

for one event each quarter. A rebate will be granted automatically when this is identified through 
our monitoring. 

This may be an important issue for some customers. However, for technical reasons, some 

licensed schemes may be unable to commit to a service level for water pressure. Topography, for 

example, can be a factor that limits water pressure delivered to customers. Smaller, 

decentralised schemes approved under the WIC Act may face significant technical and cost 

barriers to meeting the same minimum water pressure standard as a large public water utility. 

Nevertheless, we are interested in hearing stakeholder views on this issue. 



39 

Final Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

Question to stakeholders: Should the standard contract include a service level obligation for 

minimum water pressure? If so, should it include the same standard as Sydney Water (15 metres 

head of pressure) 

Rebate amounts  

Hunter Water’s customer contract does not set a fixed dollar amount for rebates tied to service 

level breaches. Instead, it links the amount of each rebate to the price of a kL of drinking water 

supplied – which will vary over time without the need for changes to the Regulation.  

One advantage of this model is that it seeks to more directly link the value of a rebate to the cost 

incurred by customers – i.e., in the case of water quality, the rebate would be determined by the 

price of a kL of clean water (currently about $2.50 kL and $2.67 kL for water supplied by Sydney 

Water and Hunter Water, respectively). This also has the advantage of not requiring occasional 

intervention by a regulator or the Government to update the rebate amounts in the standard 

contract.  

Question to stakeholders: Should the standard contract refer to specific dollar service level 

rebates, or tie such rebates to the prevailing price of water?   

Protection for tenants 

The deemed customer contract only applies to property owners, not tenants. However, there are 

provisions in WICA21, the regulation and deemed customer contract designed to ensure that 

tenants’ interests are adequately protected, including: 

• If requested, a property owner must notify the retailer if their property is leased (clause 58 of 

the deemed contract) 

• Before restricting or disconnecting a service, the operator or retailer must give reasonable 

notice of restrictions or disconnection to the occupier of a property (clause 39(4)) of the 

deemed contract) 

• The WICA21 also allows a tenant to pay an overdue bill and deduct that amount from their 

rent (section 46AF) 

• For tenants who have critical health needs, there is a licence condition (Schedule 2, section 6) 

requiring that if the occupier of premises, or a representative of the occupier, notifies the 

operator or retailer that there is a person living at the premises who needs a continuous 

supply of drinking water to operate a life support machine or for other critical health needs, 

then the operator and retailer must treat the person as a customer with critical health needs 

for the purposes of the regulation, including the deemed customer contract.  
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5.3 The impact of the proposed deemed customer contract 

Appendix A provides an outline of the likely costs and benefits of provisions in the deemed 

customer contract.  

This shows that the provisions of the proposed deemed customer contract are largely consistent 

with those already imposed through the WIC Act (WICA06 and/or WICA21), standard licence 

conditions under the current regulation and/or current practices of licensees.  

This suggest that relative to the base case of the existing regulation, the costs of WICA licensees 

and customers complying with the contract are likely to be low. The benefits of the customer 

contract largely relate to enhanced clarity and certainty about customers’ and licensees’ rights 

and responsibilities – which, in turn, can enhance or ensure required service outcomes, reduce 

the likelihood of disputes, and reduce costs in supplier/customer interactions.  

Given these costs and benefits, there will likely be a net benefit from the proposed customer 

contract.  

Below we specially consider the impact of the service levels in the deemed customer contract. 

5.3.1 The impact of service levels  

IPART currently publicly reports on licence compliance by WICA licensees and public water 

utilities against a range of measures the same as, or similar to, the proposed service levels in the 

proposed deemed customer contract, including:  

• Number of properties that experience three or more unplanned water supply interruptions 

that each last for more than one hour 

• Number of properties that experience an unplanned water interruption that lasts for more 

than five continuous hours 

• Number of properties (other than public properties) that experience an uncontrolled sewage 

overflow in dry weather.15 

This public reporting therefore already imposes an expectation on licensees to perform against 

these measures. Further, this publicly available information suggests that licensees (and public 

water utilities) would already be meeting (or endeavouring to meet) these service levels – i.e., that 

they are consistent with current practice/performance in the industry.  

For example, Figure 4 shows the number of properties that experienced an uncontrolled sewage 

overflow over the reporting years 2017-18 to 2020-21, as reported by WICA licensees. For ease of 

interpretation, only those schemes which reported a non-zero number in the respective years are 

shown. The majority, around 13 other schemes, reported nil results.  

 

15  https://www.ipart.nsw.gov.au/Home/Industries/Water/Compliance/Historical-performance-reports/NSW-Water-

Utilities-Performance-2020-2021  

https://www.ipart.nsw.gov.au/Home/Industries/Water/Compliance/Historical-performance-reports/NSW-Water-Utilities-Performance-2020-2021
https://www.ipart.nsw.gov.au/Home/Industries/Water/Compliance/Historical-performance-reports/NSW-Water-Utilities-Performance-2020-2021
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Figure 4: Number of properties experiencing an uncontrolled sewage overflow in dry weather 

 

Source: IPART, Public Water Utilities and WICA performance indicator database 2020-2021 

The costs and benefits of including these service levels in the deemed customer contract are 

likely minimal, relative to the status quo. For example, WICA licensees’ performance against these 

measures to date suggests that they will not need to incur significant costs or change their 

operating practices relative to ‘business as usual’ (BAU) to meet these service levels. Furthermore, 

the nature of the service levels and rebates are generally aligned with normal practice in the 

water industry.  

Relative to existing regulatory arrangements, we consider the benefits of the enhanced certainty, 

transparency and protection the deemed customer contract provides to customers will exceed 

any costs that it imposes on licensees. 
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6 Licences and approvals  

By virtue of WICA21, there will now be requirements to obtain and comply with: 

• a scheme approval – required before constructing and commissioning water industry 

infrastructure 

• an operational approval – required before operating water industry infrastructure 

• an operator licence – to construct and operate water industry infrastructure anywhere in NSW 

• a retailer licence - to sell water or sewerage services anywhere in NSW.  

These will replace current requirements under WICA06 to obtain and comply with: 

• a network operator’s licence to construct, maintain or operate water industry infrastructure 

• a retail supplier’s licence to supply water (potable or non-potable) or provide sewerage 

services by means of water industry infrastructure. 

This chapter considers the impact of the new regulation in relation to application and compliance 

requirements. 

6.1 Applications for licences and approvals  

As outlined below, the new regulation itself will have little impact on licence and approval 

application requirements.  

However, many application requirements have been moved from the regulation to application 

forms and guidance material. This should allow IPART to better target these requirements over 

time, which can reduce regulatory costs for licensees and IPART, reduce risks and enhance 

service outcomes.  

Further, the time limits on IPART’s assessment of applications specified in the regulation should 

impose no material cost, while potentially delivering significant benefits in reduced regulatory 

and holding costs for applicants.  

Therefore, the benefits of the new regulation should exceed its costs, in terms of applications for 

licences and approvals.  

The new regulation itself will have little impact on application requirements 

WICA21 changes the mix of approval instruments required to construct and operate a WICA 

scheme, as it introduces the need for separate scheme and operational approvals and changes 

the nature of retailer and operator licences. It also includes requirements to be addressed by 

applicants in applying for licences and approvals, and factors for IPART and the Minister to 

consider in assessing and determining these applications. 

However, the proposed regulation itself will have relatively little impact on application 

requirements for approvals and licences, and hence little impact on costs and benefits. This is 

primarily because: 
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• relative to the provisions already in WICA21, the new regulation will not impose material 

additional application requirements nor reduce requirements for applicants  

• as per section 12 of WICA21, IPART and/or the Minister will be able to specify the information 

to be provided by applicants in licence approval forms and guides, separate from the 

requirements in the new regulation that are under consideration in this RIS. 

Removing provisions in the regulation that are now not necessary  

The new regulation will exclude provisions that are no longer required because they are covered 

in WICA21 or other regulatory instruments. For example, the requirements in the current 

regulation (s7 and s11) for the Minister to be satisfied, before granting a licence, that there is no 

significant risk of harm to the environment will not be included in the new regulation. This is 

because WICA21 (s7C and s7D) already requires that scheme and operational approvals must not 

be granted unless IPART is satisfied there is no significant risk of harm to the environment. That 

is, the obligation will be removed from the regulation because it is already covered in the Act. 

Such changes will impose no costs. In some cases, they may create a marginal benefit of reduced 

administration or regulatory cost from enhanced clarity to all parties of removing redundant 

regulatory provisions. While any such benefit is likely to be small, there is still a net benefit and a 

case for removing unnecessary regulatory provisions.  

Moving licence and approval requirements from the regulation to application 

forms and other guidance material issued by IPART  

Sections 6 and 10 of the current regulation list information to be included in applications for 

network operators’ and retail suppliers’ licences, respectively. These requirements will be 

excluded from the new regulation, and instead be specified by IPART and/or the Minister in 

licence/approval application forms and guidance material.  

It is difficult to assess the impact of moving application information requirements from the 

regulation to approval forms and guidance material issued by IPART and/or the Minister. These 

will still be published on IPART’s website. The costs and benefits of this will depend on the 

information required by IPART and/or the Minister. For example, to the extent they are similar to 

current or ‘business as usual’ information requirements, there will be no to minimal impact.  

However, removing requirements from the regulation and instead including them in application 

forms and other guidance material provides an opportunity for such requirements to be more 

easily updated over time and targeted to reflect prevailing circumstances. In turn, this can 

potentially: 

• reduce unnecessary administrative costs to IPART and government in making changes when 

necessary – as it will likely be lower cost to change the application forms and guidance 

material than the regulation 

• reduce regulatory costs to licensees as they may avoid having to provide unnecessary 

information 

• reduce the probability of adverse service outcomes. 
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Time limits for the determination of applications  

Under s93B, WICA21 provides that the regulation can fix a limit for IPART to assess scheme and 

other approvals. If IPART has not determined an application within that time, the applicant can 

apply to the Minister for a direction to IPART to make a decision within a time specified by the 

Minister. 

Section 57 of the new regulation will fix the period for IPART to advise an applicant of its decision 

on: 

• an application for a scheme approval at 90 days (including 28 days public consultation as 

required by s.7A(3)(a) of WICA21),  

• any other application at 60 days. 

The fixed period will be measured from the day the application is lodged with IPART and will 

exclude public holidays and Christmas/New Year shutdown periods and any period provided to 

the applicant or other persons to make submissions about the application to IPART. 

There will also be ‘stop the clock’ provisions that exclude any time taken by the applicant to: 

• respond to requests for further information (as provided for in the WIC Act), or 

• undertake an application audit. 

These time limits are comparable to those imposed on development applications under the 

Environmental Planning & Assessment Regulation 2021 (s.91), which requires decisions on 

development applications to be made within 40 days, unless they are: 

• integrated development requiring concurrence from other agencies, in which case it is 60 

days, or  

• if it is state significant development, 90 days.  

A scheme approval is comparable to an integrated development application (60-day limit), but 

also requires an assessment of financial viability amongst other considerations. Consistent with 

this, the new regulation includes a time limit of 90 days for scheme approvals. 

A 60-day time limit should be sufficient to determine any other applications because they do not 

require the same level of assessment as scheme approvals. Operational approvals are subject to 

a mandatory minimum 28-day consultation period, but other applications may not require 

consultation or only a minimum of 14 days. 

Where IPART is a “determining authority” under Part 5 of the EP&A Act, applications routinely 

take longer to assess as IPART must consider the likely impact on the environment. In such cases, 

IPART often needs to obtain environmental effects statements and/or an environmental impact 

statement from the applicant. Where IPART must examine and consider an environmental impact 

statement (under Division 5.1, Subdivision 3 of the EP&A Act), the new regulation excludes the 

period during which IPART is exercising its functions as a determining authority from the “fixed 

period”. Where an environmental impact statement is not required (under Division 5.1, 

Subdivision 2 of the EP&A Act), the period of time which may be excluded from the “fixed period” 

is limited to a maximum of 30 days. 

The costs and benefits of time limits for the determination of applications  

IPART and DPE report that licence application assessment times have been declining over time, 

reflecting clearer information requirements and improved administrative processes, as all 
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stakeholders (IPART, DPE, and applicants) become more familiar with the WICA regime. Further, 

removing the need for the Minister to grant scheme and operational approvals (and instead 

assigning this responsibility to IPART) will also reduce processing time.  

IPART advises that the above-mentioned time limits for its assessments of licence applications 

may require it to use more resources within a shorter period, but they should not materially 

increase or decrease its costs (e.g., the cost of 2 FTEs in 90 days = the cost of 1 FTE in 180 days) – 

particularly given reductions in assessment and processing times irrespective of the time limits in 

the new regulation. This suggest no or negligible costs of the proposed time limits for IPART’s 

assessment of approval applications.  

While difficult to quantify, there are likely to be benefits of these time limits arising from 

enhanced certainty for applicants as to when their applications will be determined. This 

enhanced certainty can: 

• reduce administrative costs to applicants (and IPART) of following-up with IPART to determine 

the progress of their applications  

• reduce holding costs of the applicant related to the construction and operation of the scheme  

• reduce holding costs of the applicant and potentially other parties, where housing and other 

development may be dependent on the operation (and hence approval) of the scheme.  

6.2 Approval and licence conditions 

The tables in Appendix B present changes to licence and approval conditions arising specifically 

from the new regulation and a qualitative assessment of their costs and benefits relative to the 

base case of existing regulatory arrangements. 

This shows that impacts arising from the regulation are not substantial. Relative to the base case, 

the approval and licence conditions in the new regulation will impose no to very little costs and 

create benefits that are likely to exceed these costs. These benefits are in the form of marginal 

reductions in: 

• administrative/regulatory costs for all parties – primarily through streamlining regulatory 

provisions, where possible  

• transaction costs – through enhanced coordination between operators and retailers   

• auditing and monitoring costs – through enhanced clarity of requirements  

• risks of service failure 

• risks of health costs – e.g., through provisions to assist customers with critical health needs.  

Requirements removed from the regulation  

As shown in Appendix B, several provisions and requirements in the current regulation will not 

be carried over into the new regulation because they will be covered: 

• elsewhere in the new regulation, including the deemed customer contract (see Appendix A) 

• by WICA21 (i.e., the Act rather than the regulation)  

• by other regulations and/or Acts 
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• by licence/approval conditions imposed by the Minister or IPART – providing greater flexibility 

and allowing them to be more targeted.  

Such changes will impose no costs. In some cases, they may create a marginal benefit of reduced 

administration or regulatory cost from enhanced clarity to all parties of removing 

redundant/unnecessary regulatory provisions. While any such benefit is likely to be small, there 

would still be a net benefit and a case for removing unnecessary regulatory provisions. 

Changes to approval and licence conditions  

Our assessment of potentially more material or notable changes to approval and licence 

conditions arising from the new regulation are outlined below.  

The requirement for asset management ‘systems’ or ‘plans’  

Section 7 of Schedule 2 of the new regulation will require operators to develop, implement, 

operate and review:  

• an asset management system consistent with AS ISO 55001:2014, or  

• an asset management plan that describes the policies and procedures relating to the 

operation of the infrastructure, including safe and reliable operation and maintenance; 

redundancy and renewal; continuity of supply and alternative supply arrangement; and the 

maintenance, monitoring and reporting of standards of service.  

The asset management system may represent a step-up in ongoing asset management activities 

and hence costs for some operators. However, there is the option of the system, consistent with 

the Australian Standard, or an asset management plan – which is consistent with requirements in 

the current regulation. Therefore, this provision should create no costs. 

It can, however, create a benefit by providing a clear reference point (AS ISO 55001:2014) for 

licensees to develop assessment management systems (if they wish to adopt this rather than the 

alternative option of an asset management plan). In turn, this can: 

• enhance the quality of asset management (and hence reduce costs and/or enhance services 

over time) 

• reduce compliance and enforcement costs and/or enhance the effectiveness of compliance 

and enforcement activities – as a system consistent with the Australian standard may be 

easier to audit. 

The requirement for a water quality management system 

Section 8 of Schedule 2 of the new regulation will require operators to develop and implement a 

water quality management system, rather than a ‘plan’ as per current requirements.  

There should be no to minimal costs of this provision, as in practice there will not be a change in 

what operators have to do to comply (both ‘systems’ and ‘plans’ require compliance with national 

guidelines).  

However, DPE and IPART report that there are currently issues in working out what is inside a 

plan versus what is outside a plan, which can make auditing compliance challenging in some 

circumstances. The change to requiring ‘systems’ is expected to clarify requirements, and thus 

help with implementation and monitoring and enforcing compliance.  

In turn, this can have the benefits of: 
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• reduced risks to public health and the environment (or other service failure) 

• reduced compliance/audit costs. 

Question to stakeholders: Should the regulation also prescribe that where a risk assessment is 

required to be undertaken to develop an asset management system or plan or water quality 

management system, that it should include an assessment of climate change related risks? 

The requirement for retailers to develop and implement a family violence policy  

Section 16 of Schedule 2 of the proposed new regulation will include a new requirement for 

retailers to develop and implement a family violence policy that provides for: 

• the protection of private and confidential information 

• access to payment difficulty programs 

• a process that minimises the need for individuals to disclose family violence, and  

• the provision of contact details of specialist services. 

Best practice in customer protection obligations and measures for essential service providers has 

moved towards addressing family violence.  

For example, the Essential Services Commission in Victoria updated its Customer Service Code in 

2017,16 to require Victorian water utilities to implement a family violence policy that includes the 

above elements.  

Similarly, Sydney Water and Hunter Water are required to develop and implement a family 

violence policy as part of their Operating Licences.17 

The costs of this requirement will be the relatively minor administrative costs of developing and 

implementing the policy, which would likely draw or build on existing privacy protection 

processes and payment difficulty programs. The benefits will be enhanced welfare of those 

affected by family violence. While difficult to quantify, we consider benefits will exceed costs.  

The requirement for effective liaison and clear delineation of responsibilities between operators 

and retailers  

There are several new requirements aimed at enhancing or ensuring effective interaction and 

liaison between operators and retailers (for example, see Section 13 of the proposed new 

regulation). As well as interactions between, and the respective responsibilities of, retailers and 

operators on the one scheme at any one time, this also includes interactions between incoming 

operators (or retailers) and outgoing operators (or retailers) when operators (or retailers) are 

substituted.  

 

16  Essential Services Commission, ‘Moving Towards Better Practice – Implementing family violence in the Victorian 

water sector’, May 2017 p4. 

17  Sydney Water, Operating Licence 2019-2023, p18; IPART, Hunter Water Operating Licence Review Cost benefit 

Analysis – Information Paper 2, p 25. 
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Good coordination, effective communication and clear delineation of responsibilities are 

outcomes both parties should be striving to achieve as part of ‘business as usual’, to enhance the 

efficiency of their operations, minimise risks, etc. Therefore, the impact of regulatory 

requirements is not expected to be substantial. Nevertheless, such regulatory requirements are 

likely to create marginal: 

• administrative costs in, for example, documenting agreed arrangements for compliance with 

regulatory requirements  

• reductions in transaction costs for licensees and/or customers in certain circumstances, and 

reductions in risk of service interruption or failure. 

We consider the benefits of such requirements will exceed the costs. 

The requirement for a water meter to be connected to each premise  

As a condition of scheme approvals (section 10) and operator licences (section 10, Schedule 2), 

the proposed new regulation requires that a water meter (compliant with the Plumbing Code of 

Australia) must be connected to each premises to which the licensee supplies water. 

Residential water meters can range in price from $30 to around $200 per meter18, with additional 

costs of installation (estimated at around $100 per meter). However, they can deliver significant 

benefits in promoting the efficient use of water. For example, under our assumptions, the 

benefits of a water meter would exceed its costs if it generated a 6% (or more) improvement in 

water efficiency over a 10-year period.19 

Regardless, the impact of this provision in the proposed new regulation is likely to be relatively 

minor as we understand that, under current business as usual arrangements, water meters are 

generally being connected to each new premise.  

The requirement to maintain, test and read meters 

As conditions of licences, the proposed new regulation (Section 1 of Schedule 2) also requires the 

licensee to ensure: 

• the water meter is properly maintained and periodically tested, and 

• the water meter is read at intervals of no more than 4 months, and 

• written notice of each meter reading is sent to the relevant registered retailer. 

Under the current regulation (section 8 of Schedule 1), these requirements are conditions for 

network operators’ licences. Therefore, relative to the base case of existing regulatory 

requirements, there should be minimal costs and benefits of this requirement. 

However, under the proposed new regulation, these requirements will apply to both the licensed 

operator and licensed retailer unless there is a written agreement between both parties that one 

party will comply with a requirement under this section on behalf of both parties. 

This change is intended to provide flexibility in terms of whether the operator or retailer 

ultimately undertakes meter maintenance, testing and reading, while also ensuring that these 

 

18  https://www.industry.gov.au/sites/default/files/2019-05/nmi_r_49_-_water_meter_information_sheet.pdf, 

accessed 13 September 2022.    

19  This assumes: a cost per meter (for the meter and installation) of $215, average water consumption of 200kL 

per annum, a value of water at $2.50 per kL (Sydney Water’s current non-drought water usage price) and a 

discount rate of 7%.  

https://www.industry.gov.au/sites/default/files/2019-05/nmi_r_49_-_water_meter_information_sheet.pdf


49 

Final Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

activities are undertaken and incentivising a retailer and operator to agree to the optimal 

allocation of these meter related activities between them.  

Requirements in relation to critical health needs  

Under the proposed new regulation (Section 6 of Schedule 2), it is a condition of a licence that if 

the occupier of premises, or a representative of the occupier, notifies the licensee that there is a 

person living at the premises who needs a continuous supply of drinking water to operate a life 

support machine or for other critical health needs, the licensee must treat the person as a 

customer with critical health needs. 

The customer contract (section 14) then states that: 

• If the customer or someone who lives at the customer’s property has critical health needs and 

the services provided to the property include the supply of drinking water, the customer or 

their representative must notify the retailer. 

• The retailer must keep a list of customers with critical health needs that are dependent on 

drinking water supply to the extent that an interruption to drinking water supply poses an 

immediate and major health or safety risk. 

• The retailer will use best endeavours to provide a continuous drinking water service to meet 

the reasonable health needs of customers with critical health needs. 

• The customer or their representative must notify the retailer if a customer with critical health 

needs ceases to live at the property, or ceases to be a customer with critical health needs. 

• The operator will notify customers with critical health needs of any planned interruption to 

the drinking water service and, whenever possible, that drinking water supply has been 

interrupted in an emergency. 

• The customer should be ready to make alternative arrangements or have contingencies in 

place for the supply of drinking water to operate a life support machine or for other critical 

health needs. 

This is a new regulatory requirement. However, we understand it is consistent with the current 

practice of at least some WIC Act licensees.  

To the extent that it would represent an additional requirement relative to WIC Act licensees’ 

current business as usual practice, it would impose costs to the: 

• customer or their representative of notifying the retailer 

• retailer of keeping a list of customers with critical health needs  

• retailer of using best endeavours to provide a continuous drinking water service to meet the 

reasonable health needs of customers with critical health needs 

• operator of notifying critical health needs customers of any planned interruption to supply  

• operator of alerting critical health needs customers that supply has been interrupted in an 

emergency. 

We expect, however, that these relatively minor costs would be exceeded by the benefits of 

avoided or reduced health costs of these requirements.  
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Table 7: Costs and benefits of key changes to approval and licence conditions from the new 

regulation 

New requirement or change Costs  Benefits  

Operators must develop, implement, 

maintain, and review asset 

management systems (consistent 

with AS ISO 55001:2014) or plans  

None: option of an asset 

management system (consistent with 

the Australian standard) or an asset 

management plan (consistent with 

the current requirement).  

Provides a clear reference point (the 

Australian standard) for licensees to 

develop asset management systems, 

which can: 

• enhance the quality of asset 

management (and hence reduce 

costs and/or enhance services) 

• reduce compliance and 

enforcement costs, and/or 

• enhance the effectiveness of 

compliance and enforcement. 

Operators must develop, implement, 

maintain, and review a water quality 

management ‘system’ (rather than 

the current requirements for a ‘plan’).  

None: in practice, no material change 

to licensees’ compliance 

requirements.  

Enhanced clarity of requirements. 

Therefore, marginal benefits of 

reduced: 

• compliance/audit costs 

• risks to public health, the 

environment, or other adverse 

service outcomes. 

Retailers must develop and 

implement a family violence policy  

Administrative costs in establishing 

and implementing the policy  

Enhanced welfare of those affected 

by family violence  

Effective liaison between operators, 

retailers and other relevant parties, 

eg: 

• Outgoing operator/retailer must 

pass on relevant customer 

information to incoming 

operator/retailer   

Administrative costs  Reduced: 

• transaction/administrative costs 

(e.g., when licensees are 

substituted) 

• risk of service interruption or 

failure (e.g., when licensees are 

substituted). 

Requirement for a meter to be 

connected to each premises  

None to minor, as likely to be 

consistent with licensees’ current 

business as usual practice. 

To the extent this is not the case, 

costs of meter and installation 

(estimated at around $215 per 

meter).  

None to minor, as likely to be 

consistent with licensees’ current 

business as usual practice. 

To the extent this is not the case, 

benefits of enhanced water efficiency 

from accurately measuring and 

billing water use.  
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New requirement or change Costs  Benefits  

Requirement to treat occupiers of 

premises with critical health needs as 

customers with critical health needs 

(per the regulation and customer 

contract), including to use best 

endeavours to continually supply 

critical health needs customers, and 

to notify them of supply interruptions  

None to minor, as likely to be 

consistent with licensees’ current 

business as usual practice. 

To the extent this is not the case, 

costs to the customer of notifying the 

retailer; the retailer of keeping a list 

of customers with critical health 

needs; the retailer of using best 

endeavours to provide a continuous 

drinking water service to meet the 

reasonable health needs of 

customers with critical health needs; 

the operator of notifying critical 

health needs customers of any 

planned interruption to supply; and 

the operator of alerting critical health 

needs customers that supply has 

been interrupted in an emergency. 

Avoided or reduced health costs to 

customers with critical health needs. 
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7 Last resort arrangements 

WICA21 provides comprehensive last resort arrangements that will be needed if a WIC licensee 

fails financially and is no longer able to provide essential water or sewerage services to its 

customers. WICA21 sets out most of the detail of the last resort arrangements, but the proposed 

new regulation provides more detail about the requirements for contingency planning for a last 

resort event.  

The new regulation also provides for the appointment of interim last resort providers during the 

transition period. 

7.1.1 Last resort arrangements under WICA21 

WICA06 provided for a "retailer of last resort" to take over in the event of a licensee failure. 

However, there were no provisions to enable an "operator of last resort" to step in and operate 

infrastructure if a licensed operator were to fail.  

WICA21 strengthens last resort arrangements, to ensure continuity of essential services in the 

event of the financial failure of a licensee. Under WICA21: 

• IPART may determine that a scheme is essential infrastructure when it grants a scheme 

approval  

• If a scheme is deemed essential infrastructure, an operator and, in some cases a retailer, of last 

resort must be designated before IPART can grant an operational approval for the scheme 

• The Minister designates last resort providers on IPART’s recommendation or, if urgent, on 

their own initiative 

• Last resort providers will usually be the public water utility in whose area of operations the 

scheme is located, but there is the option for another WIC licensee to apply to IPART to be the 

last resort provider for a particular scheme  

• The Minister can designate a public water utility as the last resort provider of all essential 

services provided within its area of operations  

• It will be an offence for a scheme owner, or an owner of premises on which a scheme is 

located, to take any action to prevent the continuing operation of the scheme, including 

preventing a registered operator or last resort provider from accessing or operating the 

scheme; maximum penalty—18,000 penalty units ($2million) 

• In the event of a declared failure, the Minister can seek to recover the reasonable costs of the 

last resort provider from: 

o the failed licensee or related corporation of the failed licensee, in the first instance, then  

o an industry contribution scheme, or  

o with the Treasurer’s approval, from the Consolidated Fund. 

• The Minister or Crown, rather than the last resort provider, will be responsible for pursuing 

last resort costs from a failed licensee 
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• All operators and retailers will have to have privacy policies that allow customer information 

to be provided to and used by a last resort provider, during a declared failure or in 

contingency planning. 

The last resort framework under WIC21 is summarised in Figure 5 below. 

Figure 5: Overview of the last resort framework under WIC 

 

Source: Frontier Economics 

7.1.2 Contingency plan requirements under the proposed regulation 

The proposed new regulation sets out requirements for the preparation and testing of 

contingency plans, including the assessment and recovery of their costs (sections 32 to 42). These 

plans are for last resort providers in the event they must step in to operate an essential service. 

It is envisaged that, in most cases, the staff of a failed licensee would continue to operate the 

scheme but report to the last resort provider rather than the failed licensee. This is a matter that 

is required to be addressed in a contingency plan – including where that plan is prepared by the 

essential service provider.  

The new regulation also includes criteria that IPART must consider when determining whether to 

recommend the appointment of a WIC licensee as a last resort provider for a scheme. 



54 

Final Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

Objectives 

The new regulation aims to:  

• manage the risk to customers of interruptions to the supply of essential water and sewerage 

services due to the financial failure of a licensee  

• provide a framework that literally is the last resort regulatory response to a cessation of 

services by a licensee 

• ensure the quality of essential water and sewerage services during a last resort event 

• ensure that the cost of contingency planning does not create an unnecessary barrier to entry 

for new WIC licensees (by identifying the matters that need to be addressed in contingency 

plans) 

• ensure that licensees considered for appointment as last resort providers have the required 

capability 

• allow for licensees who are appointed as last resort providers to request their designation be 

revoked.  

Costs of preparing a plan 

The proposed new regulation provides that: 

• the essential service provider (i.e., the licensee currently operating or retailing the scheme) 

must assist in the preparation of a contingency plan for the scheme, including by providing 

information to the last resort provider in a timely fashion 

• the essential service provider must pay the last resort provider for reasonable costs incurred 

by the last resort provider in preparing the plan 

o those reasonable costs are, in the first instance, to be agreed by the essential service 

provider and the last resort provider 

o if no agreement is reached, IPART will have the power to make a decision about the costs 

to be reimbursed to the last resort provider. 

Sharing information  

A WIC Act licensee may have unique proprietary information that it would not wish to share with 

other licensees or with the public water utilities. In previous consultation, industry stakeholders 

expressed concerns that the contingency planning requirements may require a licensee to reveal 

such information to a last resort provider, who may be a potential competitor.  

The proposed new regulation sets out the minimum information that needs to be included in a 

contingency plan and shared in advance of a last resort event. The minimum specified in the 

regulation has been developed so that there should be little need for a licensee to provide 

proprietary intellectual property to other entities when the contingency plan is being prepared.  

Nevertheless, the proposed regulation does provide a licensee who is concerned about the 

sharing of unique proprietary information with an alternative way to prepare a contingency plan: 

to give notice to IPART that it will submit its own plan.  

Where the licensee of an essential service has elected to prepare its own contingency plan, the 

new regulation allows IPART, before approving that plan, to engage an independent party (a 

technical expert) to review the plan and consult with the last resort provider.  
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Questions to stakeholders: does the proposed regulation achieve an appropriate balance 

between protections for the proprietary information of licensees, with the obligations on last 

resort providers to ensure uninterrupted services to customers after the declaration of a last 

resort event?   

Questions to stakeholders: what are your views on the role of the technical expert to be 

engaged by IPART to review contingency plans? 

 

 

Information required in a contingency plan 

The proposed new regulation provides that a contingency plan must identify the essential 

infrastructure and connected infrastructure that will be required to maintain essential services to 

customers if there is a declared failure. 

Under the new regulation, a contingency plan must include: 

• the information required by the last resort provider to continue the operation of the essential 

infrastructure 

• the actions required by the failed licensee, or an administrator acting on behalf of the failed 

licensee, to facilitate the transfer of customer information to ensure minimal interruption to 

the operation of the essential service 

• any arrangements under which staff of the essential service provider may assist the last resort 

provider during a declared failure 

• procedures for notifying the ombudsman appointed under an approved ombudsman scheme 

and IPART when the information, including customer information, has been transferred to the 

last resort provider 

• the requirements for providing written updates to IPART on the implementation of the 

contingency plan, including the content and timing of the updates 

• the information required to be provided to a customer with the customer’s next bill, including 

the details of the declared failure, a description of the role of the last resort provider, the 

contact details of the last resort provider, the contact details of the approved ombudsman 

scheme, the last resort contract charges, information about the last resort contract conditions, 

and how customers may obtain a copy of the applicable contract. 

 

 

Question to stakeholders: are the proposed list of matters to be addressed in contingency 

plans reasonable to ensure the effective management of these events while limiting costs?  
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7.1.3 Appointment of interim last resort providers during transition period. 

To ensure customers are protected while the process for appointing last resort providers is 

underway, section 62 of the new regulation provides for interim last resort arrangements to 

apply during the transition period. Under these interim arrangements, the regulation: 

• deems all existing residential schemes that will be providing water and/or sewerage services 

under the new regulatory regime to be “essential infrastructure” 

• appoints the local public water utility in whose area of operations a deemed scheme is located 

as last resort provider 

• waives the need for a contingency plan during this period but requires licensees to provide 

contact details of key personnel. 

The interim arrangement can continue for up to 2 years, until either IPART determines a scheme 

is not “essential infrastructure” or the Minister appoints a last resort provider (if a scheme is 

determined to be “essential infrastructure”). 

The regulation will deem the interim last resort providers set out in Table 8 below.  

Table 8: Interim last resort providers  

Scheme Interim last resort provider 

Barangaroo South  Sydney Water 

Box Hill North  Sydney Water 

Central Park  Sydney Water 

Discovery Point Sydney Water 

Glossodia Sydney Water 

Kurrajong  Sydney Water 

Pitt Town  Sydney Water 

Shepherds Bay  Sydney Water 

Catherine Hill Bay  Hunter Water 

Cooranbong  Hunter Water 

Huntlee  Hunter Water 

Gundaroo Yass Valley Council. 

7.2 The impact of the proposed new regulation 

Contingency planning requirements apply to infrastructure determined to be ‘essential’ by IPART 

(s54 of WICA21), with council schemes excluded from last resort requirements.  

As most WIC schemes are likely to qualify as essential infrastructure, this means that the cost of 

contingency planning is a cost that will be imposed on most WIC licensees. 

The intent of the new regulation is that contingency plans are not ‘gold-plated’ but are the 

minimum necessary to ensure adequate preparation for a last resort event. Excessive 
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contingency planning costs could affect the viability of WIC schemes, create a barrier to entry, 

and provide a unlevel playing field given that these costs are not borne by public water utilities. 

The proposed new regulation aims to limit the effort and costs of preparing contingency 

plans by identifying the matters that need to be addressed in those plans (see section 

7.1.2). This is intended to avoid undue burden on essential service providers or last resort 

providers in relation to the information and the effort needed to prepare a plan.  

 

 

Question to stakeholders: are provisions in the proposed regulation likely to be effective in 

facilitating the preparation of contingency plans at a reasonable cost?  

 

 

7.2.1 Costs and benefits of the proposed new regulation 

The main costs of the proposed regulation include: 

• the costs to essential service providers of preparing a contingency plan, and 

• the costs to IPART in reviewing and approving the contingency plan.  

The 2014 Better Regulation Statement (BRS) estimated that the cost to prepare a contingency 

plan ranged from around $5,000 to $45,000 per scheme, depending on the size of the scheme, 

and extent of compatibility issues.20 The upper estimate was based on a large public water utility. 

The scope of a contingency plan under the proposed regulation is clarified by the list of required 

matters to be included, which is less than assumed in the BRS. This is intended to simplify and 

reduce the costs of preparing a plan and is based on practical experience to date with last resort 

events in utility-based industries. We expect that this would contribute to bringing down the 

upper estimate of the per scheme cost, and accordingly assume a range of $5,000 to $30,000. 

The BRS estimated a cost for IPART to review each contingency plan at around $400, based on 

one day for an analyst with an average salary of $100,000 and on-costs of 30%.21 As noted above, 

the proposed regulation provides for IPART to engage an independent party (a technical expert) 

to review a plan and consult with the last resort provider. The cost of this technical expert would 

be included in the contingency planning costs to be met by the licensee of the essential scheme. 

We have assumed a range from $1,000 to $10,000 for an IPART review of the contingency plan, 

which would allow for Tribunal review time and (for the upper end of the range) the cost of a 

technical review.   

 

20  NSW Government, Urban Water Regulation Review Better Regulation Statement, Joint review of the Water Industry 

Competition Act 2006 and regulatory arrangements for water recycling under the Local Government Act 1993, July 

2014, p 79. 

21  Ibid. 
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Based on average residential connections of 800 for WICA licensees,22 the above costs would 

translate to between $7.50 to $50 per residential connection. To put these one-off costs in 

perspective, they range from around 0.75% - 5% of a typical annual water and sewerage bill of 

$1,000.    

The main benefit of the proposed regulation is a reduction in the risk to customers of 

interruptions to the supply of essential water and sewerage services due to the financial failure of 

a licensee. A conservative estimate of benefit would be the volume of service customers would 

have otherwise lost in the absence of the proposed regulation multiplied by the prices they 

would have paid for these services. However, it is challenging to quantify this benefit given: 

• the probability of a financial failure that gives rise to the need for a contingency plan is 

unknown, and  

• the improvement to continuity of service that arises from the existence of the contingency 

plan (e.g., avoiding time spent without water or sewerage services) is also difficult to predict.  

While it is difficult to accurately estimate the benefits, we note the costs of contingency plans 

appear relatively small, and we caution against concluding that this requirement would not result 

in a net benefit.  

Robust last resort arrangements for essential services provide confidence to customers and 

prospective customers of privately owned water utilities of the continuity and reliability of their 

water and sewerage services; and are often considered a critical element in accommodating 

private sector participation and competition in utility sectors like water. Therefore, contingency 

plan arrangements can enhance the scope for competition in or for the market and, in turn, 

promote innovation and efficiency in the provision of water and sewerage services to the benefit 

of customers.    

Without contingency plans, it may not be possible to ensure service continuity, especially 

considering the specialised and stand-alone nature of many decentralised water and sewerage 

schemes. In the absence of contingency plans, there is also likely to be a higher risk of last resort 

events having adverse public health and/or environmental impacts if infrastructure is not 

operated correctly or not operated at all. 

Given the above, we consider the benefits of contingency planning requirements in the proposed 

new regulation are likely to exceed costs.  

 

22  Estimate based on data in IPART’s database of WICA licensees, available at: 

https://www.ipart.nsw.gov.au/documents/document/public-water-utilities-and-wica-performance-indicator-

database-2020-2021?timeline_id=14304   

 

https://www.ipart.nsw.gov.au/documents/document/public-water-utilities-and-wica-performance-indicator-database-2020-2021?timeline_id=14304
https://www.ipart.nsw.gov.au/documents/document/public-water-utilities-and-wica-performance-indicator-database-2020-2021?timeline_id=14304
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8 Other 

This chapter considers other proposed changes under the new regulation.  

8.1 Codes of conduct  

The current regulation includes provision for the Minister to establish ‘Industry’, ‘Marketing’ and 

‘Transfer’ codes of conduct. However, these provisions are not in the proposed new regulation, as 

they are not considered necessary. This is because: 

• a small number of provisions in the Transfer code of conduct that are still relevant will 

instead be included as standard licence or approval conditions in the new regulation  

• an Industry code of conduct endorsed by the Minister is not necessary, given utility services 

agreements between WICA licensees and PWUs are required by WICA and PWU licences 

• in the absence of competition in the water market (as opposed to competition for the 

market), there is no need to regulate the Marketing conduct of WICA licensees, particularly 

given other regulatory requirements imposed on these licensees, including by the deemed 

customer contract (see Table 9).  

The impact of removing provisions for these codes of conduct is not likely to be substantial – with 

the main effect greater clarity of requirements and a marginal reduction in 

regulatory/administrative costs from streamlining the regulation.  
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Table 9: Removal of provisions for codes of conduct from the new regulation  

Current regulation  Why excluded from the new regulation  

Transfer Code of Conduct 

(s48): for the transfer of 

water supplies or sewerage 

services to, from or 

between licensed retail 

suppliers or public water 

utilities, or both. 

The regulation will specify standard licence conditions that apply if substitution of a 

registered operator or registered retailer licensee is approved by IPART under s.89C or 

89D of WICA21. 

The regulation will provide that: 

• when requested, the outgoing registered retailer or operator must pass on to the 

incoming registered retailer, operator or public water utility all relevant customer 

information, and 

• the outgoing registered operator/retailer must use reasonable endeavours to 

provide the requested information within 10 days.  

The last resort provisions under WICA21 and the new regulation also requires 

contingency plans to cover the transfer of customers to last resort providers.   

Industry Code of Conduct 

(s46): in relation to the 

respective responsibilities 

of licensed network 

operators, licensed retail 

suppliers and public water 

utilities (PWUs). 

WICA utilities have Utility Service Agreements with PWUs, where they have 

interconnecting infrastructure. This delineates responsibilities between the parties. 

The operating licences of Sydney Water and Hunter Water contain requirements for 

them to have such agreements in place. The Minister also currently imposes a 

standard licence condition in WICA licences to require the WICA licensee to have such 

agreements in place and this will continue.  As each scheme is different, with different 

interconnections with public water utilities’ infrastructure, it makes more sense to 

have scheme-specific agreements in place rather than an industry-wide code of 

conduct endorsed by the Minister.  

Marketing code of 

conduct (s47): 

The Minister may establish 

a code of conduct for the 

marketing of water and 

sewerage services 

The marketing code is not necessary because in practice, there is no ability for 

individual customers to switch operators or retailers under the WIC Act. So there is no 

circumstance in which a retailer would be seeking to attract the customers of another 

retailer. Indeed, section 12A in WICA21 provides that there can only be one registered 

retailer for each service, which precludes multiple retailers competing for the same 

customers. 

Competition under the WIC Act occurs before a scheme is built, when a WIC utility may 

compete with a public water utility to service a developer’s property. Once a developer 

has engaged a WIC utility to service its development, property owners in the 

development will have no ability to choose or change their water utility. 

However, those who buy property in a development serviced by a private utility need 

to be aware that they will become customers of a private utility and will have no future 

choice of provider. This is why WICA requires planning certificates issued to 

prospective property buyers to indicate if a property is serviced, or will be serviced, by 

a private water utility. 

To assist in disclosure, the regulation will require retailers to ensure that information 

on contract charges is published on their website so that it is available to prospective 

buyers of properties serviced by that retailer. 

Source: WICR Regulation and the Department of Planning and Environment.  

8.2 Water restrictions 

Under section 49, the current regulation provides that: 

• the Minister may declare that restrictions apply to the use or consumption of water supplied 

by a WICA licensee in the same way they apply to water supplied by a public water utility 
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• such a declaration may not be made if the licensee derives its water from a different water 

source to that from which the public water utility derives its water, unless the Minister is 

satisfied the circumstances giving rise to the local water restrictions order apply to both water 

sources. 

These provisions, together with those in public water utility regulations, are sufficient to manage 

most circumstances in which water restrictions might need to be imposed on the customers of a 

WIC scheme. That is, where drinking water is supplied to a scheme by a public water utility and 

the scheme is located within that public water utility’s area of operations.  

To remove potential ‘gaps’ in the power to impose restrictions when necessary, the new 

regulation (sections 58 to 60) will augment existing provisions by allowing restrictions to also 

apply where:  

• a scheme’s drinking water is sourced from a public water utility, but the scheme is not located 

within that public water utility’s area of operations, or  

• a scheme is self-contained and produces its own drinking water but needs to impose 

restrictions on the use of that water, or 

• a scheme needs to impose restrictions on the use of recycled water.  

The proposed changes also allow a WIC licensee (retailer or operator) to enforce restrictions by 

restricting supply under certain circumstances. 

The power to restrict recycled water use is to account for a situation where unrestricted use of 

recycled water that does not return to the recycling system (e.g., for watering gardens, washing 

cars, etc) results in an increase in required drinking water ‘top up’ for the recycled water 

treatment process to maintain the water balance – thus undermining restrictions on the use of 

drinking water.  

Water restrictions (or the water shortages they are seeking to manage) have costs and benefits to 

society. Assessment of these is beyond the scope of this RIS, as the proposed regulation will have 

no material impact on the NSW Government’s general approach to and regulation of water 

restrictions. That is, the new regulation will have no impact on the approach to water restrictions 

for most of the water market – given that WICA schemes currently account for only a very small 

proportion of the market.  

The new regulation has the potential to marginally increase the coverage of water restrictions, to 

allow for the consistent and comprehensive application of water restrictions when required. 

8.3 Pricing determinations for monopoly services 

Part 5 of the current regulation sets out how IPART must conduct significant pricing 

investigations. These provisions have been retained as Part 4 of the proposed new regulation, 

with only minor changes to terminology to update or clarify the provisions. For example, the 

proposed regulation provides that references to a government agency in the Independent Pricing 

and Regulatory Tribunal Act 1992 (IPART Act), Part 3, are taken to be a reference to a monopoly 

supplier under the WIC Act. 
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8.4 Connecting development to infrastructure 

Part 4 of the current regulation contains provisions for the issuing of certificates of compliance by 

holders of network operator licences under the WIC Act. These provisions have been retained as 

Part 6 of the proposed regulation, with only minor changes to reflect the terminology in WICA21, 

such as replacing references to “approval holder” with “registered operator”. 

8.5 Application audits and compliance audits 

The audit provisions in Part 7 of the proposed new regulation, whilst new to the regulation, 

reflect and clarify current practice around the conduct of audits.  

8.6 Penalty Infringement Notices (PINs) 

Schedule 3 of the proposed new regulation prescribes penalty notice offences under the WIC Act, 

for the first time. 

These impose no direct resource costs nor generate direct economic benefits, as they represent 

transfers between those paying the PIN amount and those receiving this amount. However, over 

time, they may generate benefits in enhancing the efficiency and effectiveness of enforcement of 

compliance with the WIC regulatory regime – which, in turn, can assist in achieving the objectives 

of WICA21 and reduce risks and improve service outcomes in the supply of water and sewerage 

services.  

8.7 Licence and approval fees  

Proposed fees and charges  

As is currently the case, under WICA21 licensees may be liable for application fees, annual fees 

and audit fees (eg, see sections 8N and 12 of WICA21). These fees will not be specified in the 

regulation, rather they will be determined and levied by the Minister.  

We understand that IPART will consult separately with industry stakeholders about these fees 

before it recommends a fee schedule to the Minister for the new WIC regime.  

Impact of the proposed regulation  

As outlined above, the proposed fees and charges will be determined outside the regulation – 

therefore, the proposed regulation has no impact on costs and benefits potentially arising from 

such fees. 

In any case, such fees do not impose or create a direct resource cost or benefit. Rather, they 

represent a transfer between different parties (licensees and the government) – although they 

can reflect, to varying degrees, the resource cost of administering the licensing and approval 

regime.  

That is, they do not generate direct economic costs or benefits. They have an impact on the 

distribution of costs of administering the WIC regulatory regime, but not the level of those costs 

themselves. For example, the distributional impact would be as follows: 

• if such fees were set to recover the full costs of administering the regulatory regime, these 

costs would be wholly borne by licensees 
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• if they were set to zero, the costs of administering the regulatory regime would be wholly 

borne by the NSW Government (i.e., the NSW community) 

• if they were set to recover a portion of the costs of administering the regulatory regime, then 

these costs would be shared between licensees and the NSW Government (i.e., the NSW 

community).  
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A: Changes under the deemed 

customer contract 
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Table 10: Changes from existing requirements to requirements in the deemed customer contract for small retail customers 

Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

PART 1 WHAT IS A CUSTOMER CONTRACT 

AND WHO IS COVERED BY IT? 

1. What is this contract? 

Deemed customer contract referred to in 

WICA21, section 46AB 

2. Who is covered by this contract? 

Small retail customers, operators and retailers. 

Under the current regulation, licensees must 

establish contracts with small retail customers. 

The contracts must address the matters 

specified in section 14 of Schedule 2 to the 

current regulation. However, the terms of this 

contract are not specified in the regulation.   

None / minimal.  

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

3. Can you ask for a change to this 

contract? 

Modifications to this contact can only be 

requested by a small business customer (or 

their representative) in writing and any 

modification must be agreed by the customer 

and operator or retailer in writing. 

Modifications do not continue if there is a 

change of customer.  

New requirement 
Potentially some costs in negotiating contract 

changes. 

Allows a small business customer 

to seek services/arrangements 

that better suit their needs 

(which can lead to net beneficial 

outcomes). 

Any contract modifications will 

likely only occur where the 

benefits to small business 

customers requesting the change 

exceed the cost of making the 

change.  

4. Can you disconnect a service? 

If a customer’s property is permanently 

disconnected from the scheme with the 

approval of the operator, there is no longer an 

implied contract between the customer and 

the licensees for those services. 

New provision None  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 

PART 2 HOW DO YOU READ THIS 

CONTRACT? 

5. Dictionary 

Defines words used in the contract, to help 

ensure consistent interpretation of the 

contract by all parties.  

New provision  None  

May reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

6. What is scheme infrastructure? 

Specifies that the operator is responsible for 

scheme infrastructure, and that scheme 

infrastructure does not include pipes, fittings 

or apparatus located: 

• Downstream of a connection point for a 

customer’s property to a water main that 

is part of the scheme infrastructure, or  

• Upstream of a connection point for a 

customer’s property to a sewer main that 

is part of the scheme infrastructure.  

7. What is your plumbing?  

Specifies that customers (not the operator or 

retailer) are responsible for plumbing, and that 

pluming means: 

• for a water service — all pipes, fittings 

and apparatus located downstream of the 

connection point to a water main that is 

part of the scheme infrastructure, and 

• for a sewerage service – all pipes, fittings 

and apparatus located upstream of the 

connection point to a sewer main that is 

part of the scheme infrastructure. 

New provision, but clarifies established 

responsibilities  
None 

Enhanced information to 

customers about their rights and 

responsibilities – which can 

enhance service outcomes and 

reduce the likelihood/costs of 

disputes. 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

PART 3 WHAT SERVICES ARE COVERED AND 

WHAT SERVICE QUALITY CAN YOU EXPECT? 

Clauses 8 – 13 of contract 

The operator must ensure that: 

• drinking water complies with the 

Australian Drinking Water Guidelines and 

any additional standards specified by 

NSW Health  

• recycled water complies with the 

Australian Guidelines for Water Recycling 

and any additional standards specified by 

NSW Health 

• it makes information available to 

customers on its website about water 

pressure  

• it makes every reasonable effort to 

minimise the incidence of sewage 

overflows on a customer’s property due 

to a failure of the scheme infrastructure.  

New, although Schedule 1 of the current 

regulation required licensees’ infrastructure 

operating plans to outline their arrangements 

for maintaining, monitoring and reporting 

service standards.  

None or negligible  

(Performance information to date suggests 

licensees are generally meeting these 

standards as part of ‘business as usual’ (BAU) 

performance). 

Marginal benefit of enhanced 

certainty and transparency in 

terms of service levels.  
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14. What arrangements can you ask for if 

you are a customer with critical health 

needs? 

If the customer or someone who lives at the 

customer’s property is a customer with critical 

health needs and the services provided to the 

property include the supply of drinking water, 

the customer or their representative must 

notify the retailer. 

(2) The retailer must keep a list of customers 

with critical health needs that are dependent 

on drinking water supply to the extent that an 

interruption to drinking water supply poses an 

immediate and major health or safety risk. 

(3) The retailer will use best endeavours to 

provide a continuous drinking water service to 

meet the reasonable health needs of 

customers with critical health needs. 

(4) The customer or their representative must 

notify the retailer if a customer with critical 

health needs— 

(a) ceases to live at the customer’s property, or 

(b) ceases to be a customer with critical health 

needs. 

(5) If the customer or someone who lives at 

your property is a customer with critical health 

needs— 

(a) the operator will notify the customer of any 

planned interruption to the drinking water 

service, and 

(b) the operator will alert the customer, 

whenever possible, that drinking water supply 

has been interrupted in an emergency. 

New provision, although we understand this is 

broadly consistent with the current (business 

as usual) practice of licensees.  

 

To the extent this is not consistent with 

current business as usual practice of WIC 

licensees: 

Costs to the: 

• customer or their representative of 

notifying the retailer 

• retailer of keeping a list of customers with 

critical health needs  

• retailer of using best endeavours to 

provide a continuous drinking water 

service to meet the reasonable health 

needs of customers with critical health 

needs 

• operator of notifying critical health needs 

customers of any planned interruption to 

supply  

• operator of alerting critical health needs 

customers that supply has been 

interrupted in an emergency  

To the extent this is not 

consistent with current business 

as usual practice of WIC 

licensees: 

Avoided health costs of adverse 

impacts on customers with 

critical health needs. 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

(6) The customer should be ready to make 

alternative arrangements or have 

contingencies in place for the supply of 

drinking water to operate a life support 

machine or for other critical health needs. 

15 Are trade waste services covered by this 

contract? 

Customers may only discharge trade waste 

into the sewerage service if they have obtained 

written permission from, and entered into an 

agreement with, the operator or retailer for 

the sewerage service. 

The operator or retailer may refuse to accept 

trade waste if they believe it poses a risk to the 

scheme’s operation, or the health and safety of 

workers, or the operator’s ability to service its 

broader customer base. 

New provision, although we understand this is 

consistent with the current (business as usual) 

practice of licensees. 

None or negligible.  

May reduce or avoid: 

• the potential costs of 

disputes between licensees 

and customers 

• health costs to workers 

• wastewater treatment and 

disposal costs for the 

network more generally.  

16. Are there any other service levels? 

The operator gives no other warranty about 

the services provided to your property  

Broadly consistent with arrangements under 

the current regulatory framework.  
None  

Marginal benefit of enhanced 

certainty and transparency in 

terms of services and service 

levels. 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

PART 4 WHAT MIGHT AFFECT SERVICES? 

17. What if there is a sudden or unplanned 

service interruption? 

The operator may restrict or disconnect a 

service if it is necessary to do so to carry out 

work that is unexpectedly and urgently 

required or to prevent or minimise a risk to 

human health or safety or the environment. 

The operator must use its best endeavours to 

contact customers in person or by phone 

about the restriction or disconnection before it 

occurs. 

The operator must use its best endeavours to 

make information about unplanned 

interruptions (including their likely duration) 

available on the 24-hour faults line. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the circumstances in which water or sewerage 

services may not be available for supply to the 

customer’s premises, the notice that will be 

given to customers and the arrangements in 

place for supply in those circumstances. 

None to negligible cost.  

(Should be broadly consistent with current, 

business as usual practice). 

Marginal benefit of enhanced 

certainty and transparency in 

terms of performance 

requirements  
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

18. What is the process for a planned 

service interruption? 

The operator may have to interrupt supply to 

allow for maintenance or replacement of 

scheme infrastructure or other works. The 

licensee must 

• use best endeavours to ensure a planned 

interruption does not exceed 5 hours, and 

to avoid more than 3 planned 

interruptions to a service within 12 

months 

• inform customers of the time and 

duration of a planned interruption at least 

2 days in advance (small retail customer), 

or 4 days in advance (if there is a 

customer with critical health needs and 

the interruption is to water supply).  

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the circumstances in which water or sewerage 

services may not be available for supply to the 

customer’s premises, the notice that will be 

given to customers and the arrangements in 

place for supply in those circumstances  

None to negligible cost  

(Should be broadly consistent with current, 

BAU practice)  

Marginal benefit of enhanced 

certainty and transparency in 

terms of service levels and notice 

periods  

19 What do you need to know about water 

restrictions? 

Customers must comply with restrictions on 

the usage of water that apply to their property 

under the Act, the Regulation or other law. The 

operator or retailer may restrict or disconnect 

water services if the customer fails to comply 

with the restrictions. 

None: refers to requirements in other 

instruments (the Act, the Regulation or other 

law), and is consistent with business as usual 

requirements and practice.  

None.  

By including requirements in the 

customer contract, may reduce 

the likelihood that customers do 

not comply with restrictions (and 

associated enforcement, dispute 

and other costs). 
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

PART 5 WHAT IF THERE IS A PROBLEM WITH 

A SERVICE? 

20. What are the operator’s obligations to 

fix a problem? 

Operator’s obligation to rectify its failure to 

meet service levels – including carrying out 

works to restore service levels as soon as 

possible, containing sewage overflows and 

cleaning/rectifying the area as soon as 

possible and providing as much information as 

possible on the 24-hour faults line  

New provision  

If service levels are not currently being met: 

Costs of rectifying service outcomes as soon as 

possible  

If service levels are not currently 

being met: 

Enhanced service outcomes (as 

services restored as soon as 

possible) 

Reduced risk/damage to health, 

safety and the environment. 

21 Can you get a rebate if there has been a 

problem? 

Rebates for failure to meet certain service 

levels: 

$60 for sewage overflows, $35 for water 

quality incident  

The retailer must offset against the charges for 

the services any rebate owed to the customer 

by the operator under this contract (with the 

rebate being set-off in full against the next bill 

if practicable). 

Rebates do not apply if the customer caused 

or contributed to the failure, or if the failure 

was the result of a major event (e.g., natural 

disaster). 

New provision  
None (transfer between licensees and 

customers) 

None (transfer between operator 

and customers) 

[The extent to which the rebate 

provides an incentive for 

licensees to meet service levels 

will depend on the cost of 

meeting these service levels 

relative to the value of the 

rebates]  
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Provision in the new deemed contract  Change relative to current requirements  Cost  Benefit  

22. What else can you do if there is a 

problem? 

Customers may have further rights under the 

Australian Consumer Law for a failure of the 

operator to meet a service level. 

Customers may also be able to make an 

insurance claim or take legal action. 

If customers are not satisfied with a decision 

of the operator relating to an alleged failure to 

meet a service level, they may apply for review 

of the decision by the Energy and Water 

Ombudsman of NSW (EWON). 

New provision but refers to other potential 

remedies available to customers under the 

Australian Consumer Law, review of decisions 

by the Energy and Water Ombudsman NSW, 

and consumers’ insurance policies and legal 

action. 

None (refers to legislation, legal rights and 

policies that exist independent of the WIC 

regulation)  

Potential for enhanced service 

outcomes, as customers are 

made aware of their options to 

pursue remedies if service levels 

are not met 

PART 6 WHAT DO YOU PAY? 

23 – What are the standard contract 

charges? 

Licensed Retailer generally responsible for 

billing: All rebates due to the customer under 

the contract must be applied to the customer’s 

bill by the retailer. 

None. None. 

Clarifies that customers should 

direct enquiries relating to 

charges and rebates to the 

retailer – which may marginally 

reduce costs to customers and 

the operator.  
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24 Where do you find information about 

standard contract charges? 

The retailer must make the following 

information easily available to customers on 

its website: 

• The standard billing cycle that applies to 

customers 

• The standard contract charges  

• Rebates, refunds, discounts or similar 

payments available to customers.   

The retailer must provide customers with a 

written copy of the standard contract charges 

and standard billing cycle on request. 

The retailer must give customers at least 3 

months written notice, or a shorter period of 

notice approved by IPART, of an increase in 

charges above CPI.  

Under WICA21 (s 46AC), licensees must publish 

their charges on their websites, and give 

customers at least 3 months written notice (or 

a shorter period if approved by IPART) of an 

increase in charges. 

Section 14 and 17 of Schedule 2 of the current 

regulation requires retail suppliers to enter a 

contract with customers that outlines the 

arrangements for the supply of water and 

sewerage services (respectively):  

• The licensee’s charges 

• The availability of payment assistance, 

discounts and rebates under government 

policy 

• The information to be included in a bill for 

the supply of services, which must include 

information about past and present water 

consumption 

• The length of the billing period for a bill 

for the supply of services 

• The time allowed for payment of a bill for 

the supply of services and the way 

payment may be made 

• The procedures available for dealing with 

disputed bills, including procedures for 

reconciling under-charging or over-

charging 

• The charges applicable to overdue 

accounts and dishonoured payments 

• The charges applicable to connecting the 

customer’s premises to the water main 

• Any other charges that may be applicable. 

Section 9 of Schedule 2 of the current 

regulation also requires that the licensed 

retailer must include its standard water and 

sewerage supply contracts for small retail 

customers (including the above-mentioned 

information) on its website.  

None  

Enhanced clarity to customers 

about the information that 

retailers must provide – which 

can assist in ensuring this 

information is provided (and, in 

turn, reduce transaction costs).   
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25 When can standard contract charges be 

increased? 

In accordance with section 46AC of WICA21: 

• customers will find information about any 

variation of the standard contract charges 

of the operator and retailer on their 

websites 

• the information must include the date 

from which the new charges become 

available  

• a written notice of the changes must be 

sent with, or included in, the bill to 

customers.  

None (explains provisions in WICA21) None  

Enhanced clarity to customers, 

which may minimise the 

probability/costs of disputes or 

queries relating to variations in 

contract charges.  
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26. What additional charges are there? 

Other charges may be payable under the 

contract in addition to the standard contract 

charges.  

They may include charges for:  

(a) connecting a customer’s property to the 

scheme, or  

(b) disconnecting a customer’s property from 

the scheme, or  

(c) restoring a service to a customer’s property, 

or  

(d) work that a licensee agrees to do for a 

customer, such as work on a customer’s 

plumbing or relocating a meter at a customer’s 

request, or  

(e) testing a meter at a customer’s request if 

the meter is not found to be faulty, or  

(f) determining an application that a customer 

has made under the contract to the operator 

for an approval.  

Licensees must publish on their website 

information about these charges, including 

indicative amounts or maximum fees.  

Other charges may be payable as a result of 

non-payment of a standard contract charge or 

additional charge (including a dishonoured or 

declined payment fee, late payment fee, 

interest and costs incurred in restricting or 

disconnecting water or sewerage services or 

taking legal proceedings). 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The licensee’s current charges for the 

supply of water and sewerage services 

• The way in which the customer will be 

notified of a change in the licensee’s 

charges for the supply of services 

• The availability of payment assistance, 

discounts and rebates under any 

government policy with respect to social 

programs for the supply of services  

• The charges applicable to overdue 

accounts and dishonoured payments 

• The charges applicable to connecting the 

customer’s premises to the relevant main 

• Any other charges that may be applicable. 

Section 9 of Schedule 2 of the current 

regulation also requires that the licensed 

retailer must include its standard water and 

sewerage supply contracts for small retail 

customers on its website.  

Section 46AC of WICA21 also requires the 

publication of charges.  

None  

Enhanced clarity to customers, 

which may minimise the 

probability/costs of disputes or 

queries relating to charges.  
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27 Are Government rebates available? 

Customers may be eligible for a Government 

pensioner rebate on their water or sewerage 

service charges.  

Customers should contact Service NSW for 

more information 

Section 2 of Schedule 2 of the current 

regulation requires retail licensees to: 

• implement relevant government policies 

that apply to the licensee, and 

• ensure details of a relevant government 

policy are given to each of its customers 

at least once every quarter. 

 

None  

Enhanced clarity to customers 

about where to obtain 

information on potential rebates 

(potentially reducing transaction 

costs).  
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28 When will you be billed and what 

information will be in your bill? 

The retailer must issue customers a bill on a 

quarterly or more frequent basis as stated on 

the retailer’s website. 

Retailers must ensure customers’ bills contain 

details of: 

• billing period 

• total amount due 

• charges payable (separately itemised) 

• credit balance or any amounts overdue  

• payment due date 

• payment method options 

• the customer’s account number  

• the customer’s address  

• the retailer’s website address and contact 

numbers (including for 24 hour faults line) 

• if available, a comparison of a customers’ 

water usage with its past water usage 

• warning of late payment fees (or interest 

payable) if payment is late 

• notice that payment arrangement options 

may be available if the customer is 

experiencing payment difficulty  

• customers’ right to seek a review of a 

decision of the licensed retailer about an 

overdue amount or a payment 

arrangement by EWON. 

Likely to be consistent with current ‘business 

as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The information to be included in a 

bill for the supply of water and 

sewerage, which must include 

information about past and present 

water consumption and sewage 

discharge. 

Negligible to minor administrative cost  

Ensures customers are readily 

provided information relating to 

their services and bills, which can 

reduce their transaction costs.  

(Like costs, the extent of this 

benefit will depend on the extent 

to which this requirement 

changes BAU practices of 

retailers).  
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29 What is your responsibility to pay your 

bill? 

Customer must pay the retailer the total 

amount due as shown on their bill by the date 

specified unless they have entered a payment 

arrangement with the retailer. 

The bill must be paid in one of the ways 

identified by the retailer on the bill. 

However, the retailer may refuse to accept 

personal cheques or card payments if the 

customer has a history of dishonoured 

payments.  

Likely to be consistent with current ‘business 

as usual’ practice. 
None  

By confirming rights and 

responsibilities, may reduce or 

avoid the potential 

transaction/administrative costs 

of disputes between retailers and 

customers.  

30. What if you are undercharged? 

If a customer’s bill is less than the amount they 

are actually required to pay the retailer (that is, 

the retailer has undercharged the customer), 

the retailer may adjust the customer’s next bill 

to charge the undercharged amount as a 

separate item. 

The retailer may send the customer a separate 

bill for the amount to be paid by an earlier 

date if the undercharging is due to a breach of 

contract by the customer.  

Likely to be consistent with current ‘business 

as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The procedures available for dealing with 

disputed bills, including procedures for 

reconciling under-charging or over-

charging. 

None 

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers. 
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31. What if you are overcharged? 

If a customer’s bill is more than the amount 

they are actually required to pay the retailer 

(that is, the retailer has overcharged the 

customer), the retailer must apply a credit to 

the customer’s next bill.  

If a customer disputes the bill and the retailer 

agrees that an amount has been overcharged, 

the customer does not need to pay the 

amount overcharged but must pay any 

undisputed amount by the due date. 

Likely to be consistent with current ‘business 

as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The procedures available for dealing with 

disputed bills, including procedures for 

reconciling under-charging or over-

charging 

None  

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers. 

32. What happens if your payment is 

dishonoured or declined? 

If payment of a customer’s bill is dishonoured 

or declined, the retailer may charge a fee.  The 

fee must not exceed the maximum fee for a 

dishonoured or declined payment that is 

published and easily available to customers on 

the retailer’s website at the time the payment 

is dishonoured or declined.  

Likely to be consistent with current ‘business 

as usual’ (BAU) practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The charges applicable to overdue 

accounts and dishonoured payments 

None  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between 

retailers and customers 

• the number of 

dishonoured or 

declined payments, 

thus reducing the costs 

of such payments  
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33 Can you be charged for an unauthorised 

connection? 

If a service has been provided by the scheme 

to a customer’s property without the approval 

of the operator or in a way that is contrary to 

an approval of the operator, the retailer may 

require the customer to pay the charges that 

would have been payable for the service under 

this contract if the required approvals had 

been obtained or complied with. 

If necessary for that purpose, the retailer may 

determine when the service started being 

provided to your property and the basis on 

which it was provided. 

It is consistent with standard practice for a 

licensee to be able to charge for services 

provided.  

None  

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers 

34. What can you do if you disagree with 

your bill? 

If a customer disputes the amount of a bill, 

they should contact the retailer. 

If a customer cannot resolve the dispute with 

the retailer, they should contact EWON.  

Customers will not be charged a late payment 

fee or interest on a disputed amount, while the 

dispute is with EWON. 

Likely to be consistent with current ‘business 

as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retailers to enter a 

contract with customers that outlines 

arrangements for: 

• The procedures available for dealing with 

disputed bills, including procedures for 

reconciling under-charging or over-

charging. 

None 

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers 
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35 What can you do if you are experiencing 

payment difficulty? 

Customers experiencing payment difficulty 

should contact the retailer who must make all 

reasonable effort to assist them. 

Customers experiencing payment difficulty 

may be able to negotiate a payment 

arrangement with the retailer: 

• to defer payment for a short period of 

time (that is, to pay in arrears), or 

• to pay by instalments according to an 

agreed instalment plan that takes into 

account the customer’s reasonable needs, 

capacity to pay and the amount of arrears 

they are required to pay, or 

• to pay smaller amounts on a regular basis 

rather than paying the full amount on 

each due date (that is, to pay in advance). 

The payment arrangement must be designed 

to ensure the customers arrears are cleared 

over a period of time and their debt does not 

grow, and it must deal with their financial 

difficulty in a fair and reasonable way. 

If a customer enters a payment arrangement, 

the retailer must give them the details of the 

arrangement in writing 

While customers comply with the 

arrangement, they will not be charged a late 

payment fee or interest on an amount subject 

to the arrangement, and no further action may 

be taken for non-payment of an amount 

subject to the arrangement. 

Likely to be consistent with current ‘business 

as usual’ practice.  

Under Schedule 2(4) of the current regulation:  

• Licensed retailers must: 

o establish and comply with a code of 

practice for debt recovery 

o provide copies of the code of practice 

to the Minister, IPART and the 

ombudsman 

o keep its customers informed about 

the provisions of that code of 

practice 

• The code must provide for the deferment, 

in whole or in part, of payments owed by 

customers suffering payment difficulty. 

This section of the regulation is being replaced 

by a standard condition in retailer licences: 

section 15 of schedule 2 of the new regulation. 

This section of the Customer Contract 

complements this provision of the new 

regulation.   

None  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between retailers 

and customers 

• other transactions costs of 

retailers and customers.  
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36. Are late fees or interest payable? 

Customers will owe an overdue amount if: 

(a) they do not pay their bill by the due date 

and have not entered into a payment 

arrangement with the retailer, or 

(b) they do not make a payment in accordance 

with a payment arrangement with the retailer 

by the due date. 

For an overdue amount, the retailer may 

charge: 

(a) an additional fee for the late payment (as 

published on the retailer’s website), or  

(b) interest on the overdue amount – which is 

6% above the cash rate last published by the 

Reserve Bank of Australia.  

Likely to be generally consistent with current 

‘business as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• The charges applicable to overdue 

accounts and dishonoured payments 

None 

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between retailers 

and customers 

• other transactions costs of 

retailers and customers. 
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37 Will you get a reminder notice? 

The retailer must send customers a reminder 

notice before taking further action for non-

payment of an overdue amount. 

A reminder notice must: 

(a) state the total amount due, including any 

late payment fee or interest (separately 

itemised), and 

(b) state that payment is immediately due, and 

(c) advise customers that, if they are 

experiencing payment difficulty, they may be 

able to enter into a payment arrangement with 

the retailer, and 

(d) advise customers of their right to seek a 

review of a decision of the retailer about the 

overdue amount or a payment arrangement 

by EWON. 

Although there does not currently appear to 

be a specific regulatory requirement for this 

notice, this is consistent with standard industry 

practice. 

There are currently other regulatory provisions 

that would compel licensees to perform/act 

according to good industry practice when 

relating to their customers. For example, 

under section 50 of WICA06 and WICA21, a 

licensed retail supplier must be a member of 

an approved ombudsman scheme. 

Therefore, this notice is likely to be consistent 

with current ‘business as usual’ practice. 

Ranging from no additional cost to minor 

administrative cost. 

Reduces likelihood, and hence 

the costs, of overdue payments  
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38. Will you get a warning notice? 

If customers do not pay the overdue amount 

on a reminder notice, the retailer must send 

them a warning notice before taking further 

action for non-payment of the overdue 

amount. 

A warning notice must: 

(a) warn customers that, if the overdue 

amount is not paid in full within 10 business 

days after the date of the notice, the operator 

or retailer may take legal action to recover the 

overdue amount or restrict or disconnect the 

water or sewerage services 

(b) warn customers that they may incur 

additional costs if such action is taken, and 

(c) advise customers that, if they are 

experiencing payment difficulty, they may be 

able to enter a payment arrangement with the 

retailer, and 

(d) advise customers of their right to seek a 

review of a decision of the retailer about the 

overdue amount or a payment arrangement 

by EWON. 

See above.  
Ranging from no additional cost to minor 

administrative cost. 

Reduces likelihood, and hence 

the costs, of overdue payments 
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RESTRICTED OR DISCONNECTED? 

39. Can a service be restricted or 

disconnected if you don’t pay your bill? 

The operator or retailer may restrict or 

disconnect a service provided if the customer 

has not paid the overdue amount in full within 

10 business days after the date a warning 

notice is sent to the customer by the retailer. 

For non-payment of an overdue amount, the 

operator or retailer may not disconnect: 

• a customer’s water supply or reduce the 

flow of drinking water below that 

necessary for basic sustenance and 

hygiene, or  

• a customer’s water supply or reduce the 

flow of drinking water, if the retailer has 

been notified that there is a customer 

with critical health needs living at the 

customer’s property, or 

• a sewerage service or reduce the flow of 

sewage from a customer’s property below 

that necessary for basic hygiene. 

The operator or retailer must use their best 

endeavours to make further contact with the 

customer, in person, by post or by phone, 

about the non-payment before the service is 

restricted or disconnected. 

Before restricting or disconnecting a service, 

the operator or retailer must give reasonable 

notice to the occupier of the property of when 

the restriction or disconnection will take place. 

The restriction or disconnection may only be 

carried out prior to 3pm on a day that is not a 

Likely to be consistent with current ‘business 

as usual’ practice. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with small retail customers 

that provides that the licensee must not, as a 

consequence of the customer’s non-payment 

of a debt: 

• disconnect the customer’s premises from 

the licensee’s water or sewer main, or 

• reduce the flow of drinking water from 

the main below that necessary for basic 

sustenance and hygiene, or 

• reduce the flow of sewage into the main 

below that necessary for basic hygiene. 

Sections 14(5) and 17(4) of Schedule 2 of the 

current regulation also require that before 

entering a contract to supply services to a 

small retail customer, the licensee must 

provide the customer with a disclosure notice 

that specifies, amongst other factors, the 

circumstances in which the customer’s 

premises may be disconnected. 

 

Ranging from no additional cost to minor 

administrative cost. 

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between retailers 

and customers 

• the costs of restrictions or 

disconnections  
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Friday, Saturday, Sunday or a public holiday in 

New South Wales. 

If a property is disconnected from the scheme, 

the operator or retailer may recover 

equipment of theirs that is installed on the 

property. 

40. Can a service be restricted or 

disconnected if you do something wrong? 

The operator or retailer may restrict or 

disconnect a service if customers do not 

comply with their obligations under the 

contract, they provide false or misleading 

information that if not provided would have 

meant their property would not be connected 

to the scheme, or they intentionally cause 

damage to the scheme infrastructure.  

However, if a customer does not comply with 

their obligations under the contract, the 

operator or retailer may only disconnect or 

restrict services as set out in clause 39 above. 

New provision, although Sections 14(5) and 

17(4) of Schedule 2 of the current regulation 

requires retail suppliers to provide customers 

with a disclosure notice that specifies the 

circumstances in which the customer’s 

premises may be disconnected from the water 

or sewer main. 

Minor administrative cost to the licensee of the 

written notice  

Reduced likelihood that 

customers will engage in 

behaviour that imposes undue 

costs on licensees  
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41. How do you get a service restored? 

Immediately following restriction or 

disconnection of a customer’s water or 

sewerage service, the operator or retailer must 

provide the customer with information about 

what they must do if they want the service to 

be restored. The customer may be required to 

pay a fee for restoration of the service, which 

may vary depending on the urgency with 

which they require the service to be restored. 

When the customer has met the conditions for 

restoration of a service, the operator must 

restore the service as soon as reasonably 

practicable and must use its best endeavours 

to restore the service on the day on which the 

conditions for restoration are met (unless the 

customer agrees otherwise). 

Likely to be consistent with current ‘business 

as usual’ practice. 

Minor administrative cost to the licensee of 

providing customer with information on what 

they must do for the service to be restored. 

Minor cost of restoring the service.  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between retailers 

and customers 

• the duration and costs of 

restrictions or 

disconnections. 

Given the ability of the licensee 

to charge for the service 

restoration, this likely means the 

benefits of service restoration (to 

the customer) will exceed the 

costs of service restoration (to 

the licensee). 
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PART 9 WHAT ARE YOUR OBLIGATIONS FOR 

DAMAGE, MAINTENANCE AND REPAIR? 

42. What are your obligations? 

Customer obligations: 

• Customers must comply with written 

notices in relation to the use of recycled 

water, sewerage services and the 

operation and maintenance of pressure 

sewer systems. 

• The customer is liable for any damages or 

losses from its failure to comply with this 

clause.  

• If the customer does not comply with this 

clause, the operator may restrict or 

disconnect the service. 

New provision, but largely clarifies established 

responsibilities   
None  

Enhanced information to 

customers about their 

obligations/responsibilities- 

which can enhance service 

outcomes and/or reduce the 

likelihood/costs of disputes 

43. When do you have to get something 

approved? 

Customer obligation to obtain approvals from 

operator for any work that may impact on the 

operation of the scheme infrastructure  

New provision 
Administrative cost to customers to seek 

approval 

Reduced likelihood of damage or 

disruption to the network and 

hence avoided costs and//or 

enhanced service outcomes. 

44. When do you have to report damage 

and incidents? 

Customer obligation to report damage and 

incidents to the retailer (where they may 

impact on the scheme’s infrastructure, human 

health or the environment)  

New provision  
Administrative cost to customers of reporting 

damage and incidents  

Reduced impact of damage to 

water infrastructure  

Reduced risk to human health, 

safety or the environment 
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PART 10 WHO READS YOUR WATER METER 

AND WHAT IF IT ISN’T WORKING PROPERLY? 

45 Is your water service metered? 

If services include the supply of water, and 

charges include a usage charge, a meter must 

be supplied by the operator or retailer to 

measure the quantity of water supplied by the 

scheme to the customer’s property. 

The meter for water usage will be read for 

each billing cycle. 

If customers are supplied both drinking water 

and recycled water, separate meters must be 

used to measure the quantity of drinking 

water and recycled water supplied. 

A meter is not needed if the services provided 

include a sewerage service unless the 

customer is charged a usage charge. If there is 

a meter, customers will be charged for the 

quantity of sewage discharged as measured by 

the meter, except as otherwise provided in the 

contract. 

The meter for sewerage usage will be read for 

each billing cycle. 

Section 14 of Schedule 2 of the current 

regulation requires retail suppliers to enter a 

contract with customers that outlines the 

arrangements for: 

• The information to be included in a bill for 

the supply of water, which must include 

information about past and present water 

consumption 

The current regulation (s8(2)(b)) also 

requires the water meter is to be read at 

intervals of no more than 4 months.  

Section 17 of Schedule 2 of the current 

regulation requires retailer suppliers to enter a 

contract with customers that specifies: 

• The information to be included in a bill for 

the provision of sewerage services, which, 

where sewage discharge is metered, must 

include information about past and 

present sewage discharge. 

None (consistent with current practice) 

Enhanced clarity to customers, 

which reduces the likelihood that 

usage is incorrectly 

metered/billed. 
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46. Can someone enter your property to 

read a meter? 

An employee or agent of a licensee appointed 

as a meter reader is authorised to enter a 

customer’s property for the purpose of 

reading a meter. 

The occupier of the property is entitled to ask 

the meter reader to produce his or her identity 

certificate for inspection. 

A meter reader may only enter a customer’s 

property for the purpose of reading a meter 

during normal business hours. 

A meter reader is not entitled to enter part of a 

building being used for residential purposes 

except with the consent of the occupier. 

The provisions in the customer contract were 

previously in WICA06 and are in WICA21.  

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements under which access may be 

gained to the customer’s premises for meter 

inspection and other purposes. 

 

Likely to be negligible to no cost relative to 

current arrangements.  

Marginal benefit of enhanced 

clarity by ensuring consistency in 

these arrangements via the 

deemed contract – which, in turn, 

may reduce the likelihood of 

disputes and the costs of meter 

reading.  
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47 What are your obligations to do with 

meters? 

Customer obligations relating to meters: 

• allowing the retailer or operator to enter 

a property to install, test, maintain or 

replace meters 

• not removing, damaging or interfering 

with meters 

• ensuring the meter is accessible  

• relocating a meter by engaging a licensed 

plumber at the customer’s cost.  

There may be consequences for customers if 

they don’t comply (restriction or disconnection 

of service) 

These provisions are likely consistent with 

current practice for Public Water Utilities 

(PWUs) and WICA licensees. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements under which access may be 

gained to the customer’s premises for meter 

inspection and other purposes. 

Some of these obligations (access to property 

for meter reading/maintenance and not 

damaging meters) are also in sections 65 and 

68 of WICA06, which are retained by WICA21. 

Potential restriction/disconnection of service 

to customers – if they do not comply with this 

obligation.  

Marginal reduction in probability 

of damage to meters or that they 

are inaccessible (avoiding or 

reducing costs). 
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48 What happens if you do not provide safe 

access for meter reading? 

If a meter cannot be read because the 

customer does not provide reasonable and 

safe access to the meter, the customer may be 

charged the reasonable cost of the failed 

attempt to read the meter and may be billed 

on an estimate of their usage. 

If a meter cannot be read because the 

customer does not provide reasonable and 

safe access to the meter on 2 or more 

consecutive occasions, the operator or retailer 

may: 

(a) after making a reasonable attempt to 

consult with the customer, relocate the meter 

at the customer’s cost, or 

(b) seek access to the meter at a time suitable 

to the customer and charge the customer for 

the reasonable cost of meter reading at that 

time, or 

(c) ask the customer to read the meter on the 

licensee’s behalf, or 

(d) make other arrangements with the 

customer. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements: 

• Under which access may be gained to the 

customer’s premises for meter inspection 

and other purposes. 

None  

Reduced risk of inaccessible 

meters (and the costs associated 

with inaccessible meters) 
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49 When can estimated usage be used 

instead of meter reading? 

An estimated usage for a billing cycle may be 

used if usage charges are payable for a service 

provided by the scheme to the customer’s 

property and: 

(a) the operator or retailer has attempted to 

read the meter but has not been able to do so 

as necessary for a billing cycle, or 

(b) a meter for the service has been tested and 

found to be inaccurate, or 

(c) a meter for the service has been removed 

or interfered with so that an accurate meter 

reading is not available, or 

(d) a service has been unlawfully obtained 

without measurement by a meter. 

In such a case: 

(a) the usage of the service for the billing cycle 

may be estimated on a basis that is 

representative of the usage pattern for the 

service, and 

(b) if, in the retailer’s opinion, there is no 

satisfactory basis on which to make an 

estimate, the retailer may determine —a 

method for calculating the usage charge after 

consulting the customer. 

Sections 14 and 17 of Schedule 2 of the 

current regulation requires retail suppliers to 

enter a contract with customers that outlines 

the arrangements for: 

• the information to be included in a bill for 

the supply of water and sewerage 

services, which must include information 

about past and present consumption. 

This suggests that the licensee should have 

readily available information to estimate usage 

if an accurate meter reading is not available.  

None – if a licensee is billing according to 

usage, it would have to develop a method for 

estimating usage if an accurate meter reading 

is not available.  

Enhanced clarity to customers, 

which reduces the likelihood that 

usage is incorrectly 

metered/billed. 
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50. Can you ask for your meter to be 

tested? 

A customer may ask a retailer to test the meter 

if they think it is not recording accurately. The 

customer may be required to pay the cost of 

this test – which must be refunded if the meter 

is shown to be inaccurate.  

If the test shows the meter is over recording, 

the retailer must: 

• replace or repair the meter, and 

• refund any charge paid by the customer 

for the test, and 

• recalculate the customer’s bill, on a basis 

that is representative of their usage 

patterns. 

Section 8 of Schedule 1 to the current 

regulation requires operators to ensure that 

meters are properly maintained and 

periodically tested. 

Section 14 of Schedule 2 of the current 

regulation requires retail suppliers to enter a 

contract with customers that outlines the 

arrangements for responding to requests by 

customers for meter testing. 

Likely to be negligible to no cost relative to 

current arrangements. 

Marginal benefit of enhanced 

clarity by ensuring consistency in 

these arrangements via the 

deemed contract – which, in turn, 

may reduce the likelihood of 

disputes and the costs of meter 

testing. 

PART 11 WHEN CAN THE OPERATOR OR 

RETAILER ENTER YOUR PROPERTY? 

51. When can the operator or retailer enter 

your property to carry out work? 

The Act authorises an agent of the operator to 

enter a customer’s property to carry out 

inspection or maintenance work, necessary 

repair work, or emergency work on its scheme 

infrastructure. 

None (explains powers under the WIC Act)  None  

Minimises likelihood of dispute 

(through clarifying 

rights/responsibilities)  
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52 When can the operator or retailer 

require you to remove trees or take other 

action? 

The operator may require a customer to 

remove a plant if it believes the plant is 

destroying, damaging or interfering with the 

scheme infrastructure. 

None (explains powers under the WIC Act) None 

Minimises likelihood of dispute 

(through clarifying 

rights/responsibilities) 

PART 12 WHAT INFORMATION MUST THE 

OPERATOR OR RETAILER GIVE YOU? 

53. What information must the retailer give 

you at the start? 

The retailer must give the customer a written 

notice before services are first provided to a 

property, and with the customer’s first bill. 

Very similar to the notices required per 

Schedule 2, sections 14(5) and 17(4) of the 

current regulation, with amended content 

Minor administrative cost of amending the 

contents of the notice 

Marginal enhancement of 

information to customers (eg, 

contact details for faults), which 

can marginally improve service 

outcomes and/or minimise the 

impact of any service 

faults/interruptions.  

54. When and how will the retailer give you 

updated information 

The retailer must provide further notices to 

customers as necessary to keep information 

up to date  

New provision  

Minor administrative cost of updating 

information and issuing further notices as 

required 

Marginal enhancement of 

information to customers (eg, 

contact details for faults), which 

can marginally improve service 

outcomes and/or minimise the 

impact of any service 

faults/interruptions. 
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55. How must the operator or retailer 

notify you under the contract? 

Customers will be taken to have received a 

written notice sent to them by an operator or 

retailer under this contract: 

• when it is given to them personally, or 

• when it is left with a person apparently 

over 16 years of age at the last residential 

or business address they have provided 

to the licensee, or 

• if it is posted to them at the last billing, 

residential or business address that they 

have provided to the licensee— at the 

time at which the notice would be 

delivered in the ordinary course of post, 

or 

• if it is sent to them by email at the last 

email address they have provided to the 

licensee—when the email is sent, or 

• if the customer has not provided a billing, 

residential or business address to the 

licensee—when it is left in a prominent 

place on the property. 

Depending on the arrangements between the 

operator and the retailer, they may give 

notices to customers on behalf of each other.  

New provision 

Consistent with ‘business as usual’ practices. 
None  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 
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Part 13 What information must you give the 

operator or retailer? 

56 What contact information must you give 

the retailer? 

AT THE REQUEST of a retailer, a customer 

must provide their name, residential or 

business address and billing address. 

57 What information about your plumbing 

must you give the retailer? 

A customer must, at the request of the retailer, 

provide the retailer with information about 

their plumbing and how it is used or intended 

to be used, if the information is reasonably 

needed for the provision of the services. 

If there is a material change to the customer’s 

plumbing or how it is used or intended to be 

used, the customer must tell the retailer.  

58. If you have tenants, what information 

must you give the retailer? 

Customers must, at the request of the retailer, 

provide the retailer with information about 

whether or not your property is leased 

59 What obligation do you have to provide 

accurate information? 

Customers must not make a statement that is 

false or misleading, including by omission, in 

information provided to the operator or 

retailer under this contract. 

New provision  
Minor administrative cost to customers to 

provide information 

Enhanced service provision to 

customers – as suppliers are 

aware of customer 

characteristics/needs  
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60 How can the operator or retailer use 

your information? 

The operator and retailer may: 

(a) if the property is part of a strata, 

community scheme or company title scheme—

obtain customer contact details (including 

address if the customer does not live at the 

property) from the owners corporation, 

operator or agent of the scheme,  

(b) exchange information about customers’ 

creditworthiness, credit standing, credit history 

or credit capacity with credit reporting 

agencies, credit providers, suppliers, the 

agents, contractors or franchisees of the 

operator or retailer, and, if the property is part 

of a strata, community scheme or company 

title scheme, with the owners corporation, 

operator or and agent of the scheme,  

The licensees must comply with their 

obligations under relevant legislation dealing 

with privacy of, and access to, information. 

New provision  None  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 
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61 How must you notify the operator or 

retailer under the contract? 

The operator or retailer will be taken to have 

received a written notice sent by the customer 

to the licensee under this contract: 

(a) when it is delivered to an office of the 

licensee, or 

(b) if it is posted to an office of the licensee —

at the time at which the notice would be 

delivered in the ordinary course of post, or 

(c) if it is sent to the licensee by email to the 

last email address provided by the licensee – 

when the email was sent. 

New provision  

Consistent with business as usual practices.  
None.  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 
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PART 14 WHAT ELSE DO YOU NEED TO 

KNOW? 

62. What if the operator or retailer 

changes? 

If there is a change in the operator or retailer, 

there is no longer a deemed contract between 

the customer and the old operator or retailer, 

but a contract is deemed between the 

customer and the new operator or retailer.  

Any modifications or exclusions that the 

customer agreed with the old operator or 

retailer do not apply to the contract with the 

new operator or retailer unless the customer 

and the new operator or retailer agree to 

them.  

The licensees must not charge customers fees 

for changing to a new operator or retailer.  

If the new operator or retailer is a public water 

utility, then the public water utility’s customer 

contract is deemed between the customer and 

the public water utility. 

New provision. None 

By confirming rights and 

responsibilities, may reduce the 

potential costs of disputes 

between retailers and customers 
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63. What if the operator or retailer can no 

longer provide the services?  

If the operator or retailer fails, a last resort 

provider may step in to provide services. 

There will no longer be a contract between the 

customer and the failed licensee for the 

services but there will be a contract between 

the customer and the last resort provider for 

the services. 

Information, including personal information, 

may be provided to the last resort provider to 

enable the services to continue to be provided. 

The charges for the service may also change as 

allowed for by the Act. 

New provision  None 

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 

64. How do you ask the operator or retailer 

to review a decision?  

A customer may apply to the operator or 

retailer for a review of: 

(a) a matter arising under the contract, or 

(b) the exercise or proposed exercise of 

powers under Part 6 Division 2 of the WIC Act 

by or on behalf of the operator (these 

provisions allow the operator to enter a 

customer’s property to carry out inspection, 

maintenance, repair or emergency work on 

water infrastructure), or 

(c) any other matter prescribed by the 

regulation.  

New provision  
Administrative costs in assessing applications 

for review and in reviewing matters.  

By confirming rights and 

responsibilities, may reduce: 

• the potential costs of 

disputes between licensees 

and customers 

• other transactions costs of 

licensees and customers. 

Assists in ensuring adequate 

levels of service to customers.  
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B: Scheme & operational approval 

conditions of the new regulation 
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Table 11: Licence conditions in the proposed regulation, relative to the existing regulation 

Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

S8: Purposes for which non-potable water may be 

used   

Network operator licences for the supply of non-

potable water must specify the authorised purposes for 

the water, determined using the Australian Guidelines 

for Water Recycling  

Removed from regulation.  

Instead, the scheme and operational approvals 

will specify the infrastructure purposes and the 

authorised end uses will be an approval condition. 

 

None  

Will allow permitted end uses for 

non-potable water to be varied 

without having to go through a 

whole new approval/licence 

application process, thus 

reducing regulatory costs. 

S12: Purposes for which water may be supplied 

under a retail supplier’s licence 

The authorised supply of water under a retail supplier’s 

licence must match the authorised purposes in the 

licence for the water infrastructure   

Schedule 2, section 18, Supply of water or 

sewerage services in accordance with scheme 

approval or operational approval 

The proposed regulation requires a retailer 

licensee to supply services consistent with the 

conditions of the scheme and operational 

approvals for each scheme for which they are the 

registered retailer.  

 

 

None  

None  

S16 Combined Plans: 

A licensee’s infrastructure operating plan, water quality 

plan, sewage management plan and retail supply 

management plan may be contained in a single 

document. 

Schedule 2, sections 8(5) and 9(5)  

The proposed regulation allows licensees to 

combine a water quality management system and 

a sewage management system.  

None None  
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S 46 Industry Code of Conduct  

Provision for the Minister to establish a Code of 

Conduct in relation to the respective responsibilities of 

licensed network operators, licensed retail suppliers 

and public water utilities (PWUs). 

The Code of Conduct must be adhered to by licensees 

and PWUs. 

Removed from regulation.  

A Code of Conduct is yet to be established (ie, the 

Minister has never established a Code).  

Instead, there is a standard licence condition 

imposed by the Minister on all licences to cover 

respective responsibilities. In practice, WIC 

licensees have Utility Service Agreements with 

PWUs to ensure they comply with this standard 

licence condition. These agreements can be 

tailored to the circumstances of each scheme. 

Provision to establish a Code of Conduct is no 

longer required, given other requirements 

imposed on licensees  

None  

Minor benefit (reduced 

regulatory/administrative cost) in 

streamlining the regulation by 

removing unnecessary 

provisions.  
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S 47 Marketing code of conduct 

The Minister may establish a code of conduct for the 

marketing of water and sewerage services.  

 

Removed from regulation. 

In practice, there is currently no ability for 

individual customers to switch operators or 

retailers, so there is no circumstance in which a 

retailer would be able to attract the customers of 

another retailer. Indeed, section 12A in WICA21 

provides that there can only be one registered 

retailer for each service, which precludes multiple 

retailers competing for the same customers. 

Competition under the WIC Act occurs before a 

scheme is built, when a WIC licensee may 

compete with a public water utility to service a 

developer’s property. Once a developer has 

engaged a WIC licensee to service its 

development, property owners in the 

development will have no ability to choose or 

change their water retailer. 

However, those who buy property in a 

development serviced by a WIC licensee need to 

be aware that they will become customers of that 

licensee and will have no future choice of 

provider. The WIC Act requires planning 

certificates issued to prospective property buyers 

to indicate if a property is serviced, or will be 

serviced, by a WIC licensee. 

To assist in disclosure, the regulation will require 

WIC retailers to ensure that information on 

contract charges is published on their website so 

that it is available to prospective buyers of 

properties serviced by that retailer. 

None  

Minor benefit (reduced 

regulatory/administrative cost) in 

streamlining the regulation by 

removing unnecessary 

provisions.  
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S48 Transfer Code of Conduct   

The Minister may establish a code of conduct for the 

transfer of water supplies or sewerage services to, from 

or between licensed retail suppliers or public water 

utilities, or both. 

Removed from regulation  

Instead, the regulation imposes the following 

obligations for transferring customer information. 

Schedule 2, section 11, Transfer of information 

to new licensee or public utility 

Standard condition in operator licence: 

Licensee must take all reasonable steps to 

transfer customer information within 10 days if: 

• they are replaced by another licensee under 

s.89C of the Act, or 

• a public water utility or another licensee 

takes over the scheme after a last resort 

event under ss.57A and 57B(1)(a) of the Act. 

Schedule 2, section 22, Transfer of information 

to new licensee or public utility 

Standard condition in retailer licence 

Licensee must take all reasonable steps to 

transfer customer information within 10 days, 

including: 

• the deposited plan, strata plan or community 

plan number for each premises  

• the details of any customers with critical 

health needs, 

• the details of any payment arrangements in 

place with customers, 

• the details of any customers who have a 

modified version of the deemed customer 

contract and the details of those 

modifications,  

• anything affecting the water and/or sewerage 

infrastructure on the premises. 

Minor administrative cost for 

the licensee to pass on the 

information on their 

customers and operations.  

Reduced 

transaction/administrative costs 

when licensees are substituted.  

Reduced risk of service 

interruption or failure when 

licensees are substituted.  

Reduction in 

administrative/regulatory costs 

by removing the need for each 

customer to consent to a 

transfer to a last resort provider.  



Final 

109 

Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

S49 Water Restrictions 

Under section 49, the current regulation provides that: 

•the Minister may declare that restrictions apply to the 

use or consumption of water supplied by a WICA 

licensee in the same way they apply to water supplied 

by a public water utility 

•such a declaration may not be made if the licensee 

derives its water from a different water source to that 

from which the public water utility derives its water, 

unless the Minister is satisfied the circumstances giving 

rise to the local water restrictions order apply to both 

water sources. 

 

Sections 58-60 Water restrictions 

The new regulation augments existing provisions 

by allowing restrictions to also apply where:  

• a scheme’s drinking water is sourced from a 

public water utility, but the scheme is not 

located within that public water utility’s area 

of operations, or  

• a scheme is self-contained and produces its 

own drinking water but needs to impose 

restrictions on the use of that water, or 

• a scheme needs to impose restrictions on 

the use of recycled water.  

The regulation also clarifies that a licensee 

(retailer or operator) may restrict supply to a 

customer if the customer is not complying with 

restrictions (s60).  

Marginal increase in the 

coverage, hence cost, of 

restrictions  

Reduction in the cost of 

enforcing/administering 

restrictions  

Schedule 1(1)(1), Provision of information  

The licensee must provide the Minister or IPART with 

information the Minister or IPART may from time to 

time direct in relation to the licensee’s activities under 

the licence, and must provide the information within 

the time specified in the direction. 

Schedule 2(2) Provision of information to 

Minister and IPART 

This obligation is retained in the Regulation, on 

both the operator and retailer.  

None  None  
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Schedule 1(1)(2), Provision of information 

(2) The licensee must immediately notify the following 

persons of an incident in the conduct of the licensee’s 

activities that threatens, or could threaten, water 

quality, public health or safety— 

(a)  IPART, 

(b)  the Minister administering the Public Health Act 

2010, 

(c)  the Minister administering the Act, Part 2, 

(d)  a licensed retail supplier supplying water or 

provides sewerage services by means of the licensee’s 

infrastructure, 

(e)  any other licensed network operator or public water 

utility whose infrastructure is connected to the 

licensee’s infrastructure. 

Schedule 2(3) Provision of information about 

water quality or public health or safety 

This provision is retained in the regulation, but 

modified to: 

• enable IPART to specify the manner and form 

the incident notification should be 

• remove (c) so the Department/the Minister 

does not routinely get incident reports. 

 

None, as little change relative 

to business as usual (BAU): 

• IPART currently requires 

licensees to report 

incidents in accordance 

with a Form A and Form 

B, which is part of its 

WIC Act Network 

Operator’s and Retail 

Supplier’s Reporting 

Manual, as published on 

the IPART website. The 

Reporting Manual also 

provides guidance to 

licensees on how to 

provide notification. 

This document is 

regularly updated.  

• The Department/the 

Minister and IPART will 

put an administrative 

protocol in place so that 

the Minister is still 

notified of ‘serious 

incidents’. 

Reduced administrative cost to 

licensees and the 

Minister/Department of having 

the Minister notified of every 

incident that threatens, or could 

threaten, water quality, public 

health or safety.  
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Schedule 1(1)(3), Provision of information 

(3)  The licensee must permit— 

(a)  the publication on IPART’s website of the matters 

concerning the licensee that are required to be 

recorded on the Register of Licences, and 

(b)  the disclosure between relevant government 

agencies of information the licensee has provided to 

any of the agencies, and 

(c)  the disclosure to the general public of information 

about incidents reported under subsection (2). 

Schedule 2(4) Disclosure of information 

These provisions are retained in the new 

regulation. 

None  None  

Schedule 1(2), Commercial operation of water or 

sewerage infrastructure:  

The licensee must not bring new water or sewerage 

infrastructure into commercial operation without the 

written approval of the Minister. 

Removed as redundant 

This has been replaced with the need to obtain an 

operational approval under WICA21 

None  None  

Schedule 1(3), Safe and reliable network 

The licensee must ensure its water or sewerage 

infrastructure is properly designed and constructed, 

operated in a safe and reliable way and maintained in a 

proper condition, having regard to the purposes for 

which it is licensed, the licence conditions, and publicly 

available standards or codes relating to the design, 

construction, operation and maintenance of the 

infrastructure. 

Removed as redundant 

Covered by conditions in WICA21 (s8H).  
None  None  
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Schedule 1(4) Environmental protection 

The licensee must comply with environmental 

legislation (the Environmental Planning and Assessment 

Act 1979 and an environmental planning instrument 

under that Act, and the Protection of the Environment 

Operations Act 1997 and a regulation under that Act). 

Removed as redundant:  

Section 8(H) of WICA21 requires licensees to 

operate infrastructure in a way that does not 

present a significant risk of harm to the 

environment.  

None  

Minor benefit (reduced 

regulatory/administrative cost) in 

streamlining the regulation by 

removing unnecessary 

provisions. 

Schedule 1(5) Codes of conduct 

To the extent a water industry code of conduct, 

marketing code of conduct and transfer code of 

conduct applies to a network operator, the licensee 

must comply with the code. 

Removed from regulation, as redundant and/or 

covered by other provisions (see above).   

A water industry code of conduct is not required 

(as discussed for s46 above). 

The marketing code of conduct has limited 

relevance to WIC Act retailers’ practices, as there 

is little ability in practice to swap water retailers 

(see above).  

The transfer of customers and related 

information is necessary if a substitution of a 

registered operator or registered retailer is 

approved by IPART or if a utility takes over the 

operation of a scheme from a licensee in the case 

of a last resort event. However, this will be 

addressed by standard licence conditions in the 

Regulation (Schedule 2(11) and Schedule 2(22), as 

outlined above). Therefore, there is no need for a 

separate transfer code of conduct.  

None  

Minor benefit (reduced 

regulatory/administrative cost) in 

streamlining the regulation by 

removing unnecessary 

provisions.  
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Schedule 1(6) Infrastructure Operating Plans: 

(1) Before commencing to operate water industry 

infrastructure commercially, the network operator must 

prepare, and give IPART, an infrastructure operating 

plan (IOP) indicating the arrangements the licensee has 

made, or proposes to make, in relation to: 

(a) the design, construction, operation and maintenance 

of the infrastructure, including particulars about the 

lifespan of the infrastructure, the system redundancy 

built into the infrastructure and the arrangements for 

the renewal of the infrastructure, and 

(b) the continued safe and reliable performance of the 

infrastructure, and 

(c) the continuity of water supply, and 

(d) alternative water supplies when the infrastructure is 

inoperable, and 

(e) the maintenance, monitoring and reporting of 

standards of service. 

(2) The licensee: 

(a) must ensure that its IOP is fully implemented and 

kept under regular review and that all of its activities 

are carried out in accordance with the plan, and 

(b) must, if the Minister directs, amend its IOP in 

accordance with the Minister’s direction. 

(3) If the Minister or IPART demands, or if a significant 

change is made to the licensee’s IOP, the licensee: 

(a) must provide the Minister or IPART with a report, 

prepared by an approved auditor in the way the 

Minister or IPART may direct: 

(i) about the adequacy of the plan, and 

(ii) about the condition of the infrastructure, or 

(b) must pay the Minister’s or IPART’s costs of 

conducting an investigation into the adequacy of 

the plan or the condition of the infrastructure. 

 

Schedule 2(7) Asset management plans and 

systems  

Replaced by a standard condition in operator 

licences that the infrastructure for which the 

licensee is the registered operator must be 

operated in accordance with an asset 

management plan or asset management system 

developed by the licensee, as follows: 

• an asset management system must comply 

with AS ISO 55001:2014, or  

• an asset management plan that includes the 

policies, processes, and procedures relating 

to the operation of the infrastructure 

including safe and reliable operation 

redundancy and renewal; continuity of 

supply and alternative supply arrangements, 

and the maintenance, monitoring and 

reporting of standards of service. 

The licensee must— 

(a) regularly review the asset management plan or 

asset management system to ensure it complies 

with this section, and 

(b) amend the asset management plan or asset 

management system in accordance with a 

direction by the Minister or IPART. 

 

No material change in costs: 

The regulation now refers to 

the Australian Standard 

(which may be a step up in 

requirements for some 

schemes), however the 

regulation provides the 

option of developing and 

implementing an asset 

management system 

consistent with the 

Australian Standard or an 

asset management plan 

(consistent with the current 

requirement). A registered 

operator could choose which 

to develop depending on 

their size/sophistication. 

Plans would continue to be 

audited for adequacy and 

implementation. 

 

Marginal benefit of providing a 

clear reference point (AS ISO 

55001:2014) for licensees to 

develop asset management 

systems (if they wish to adopt 

this rather than the alternative 

option of an asset management 

plan). In turn, this can: 

• enhance the quality of asset 

management (and hence 

reduce costs and/or enhance 

services over time) 

• reduce compliance and 

enforcement costs and/or 

enhance the effectiveness of 

compliance and enforcement 

activities – as a system 

consistent with the Australian 

Standard may be easier to 

audit.  
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Schedule 1(7) Water Quality Plans: 

(1) Before commencing to operate water infrastructure 

commercially, the licensed network operator for the 

infrastructure must prepare, and forward to IPART, a 

water quality plan, in relation to the water supplied 

from the infrastructure, that specifies— 

(a) if the water supplied is drinking water—how the 12 

elements of the framework for the management of 

drinking water quality, as detailed in the Australian 

Drinking Water Guidelines (ADWG), have been 

addressed and will be implemented, and 

(b) if the water supplied is non-potable water— 

(i)  how the 12 elements of the framework for the 

management of recycled water quality and use, as 

detailed in the Australian Guidelines for Water Recycling 

(AGWR), have been addressed and will be implemented, 

and 

(ii) having regard to the guidelines, the purposes for 

which the water may or may not be used. 

(2) A water quality plan in relation to water 

infrastructure for drinking water must be consistent 

with the ADWG. 

(3) A water quality plan in relation to water 

infrastructure for non-potable water must be consistent 

with the AGWR. 

(4) The licensee— 

(a)  must ensure the licensee’s water quality plan is fully 

implemented and kept under regular review and that all 

of the licensee’s activities are carried out in accordance 

with the plan, and 

Schedule 2(8) Water quality management 

systems  

Replaced by a standard condition in operator 

licences that infrastructure producing or 

supplying drinking water or recycled water must 

be operated in accordance with a water quality 

management system developed by the licensee. 

The water quality management system must be 

consistent with: 

(a) the ADWG, if drinking water is being supplied, 

and 

(b) the AGWR, if recycled water is being supplied. 

The licensee must— 

(a) regularly review the water quality management 

system to ensure it complies with this section, and 

(b) amend the water quality management plan 

system in accordance with a direction by the 

Minister or IPART. 

A water quality management plan system may be 

combined with a sewage management system. 

 

No material change in costs. 

Moved to the requirement 

for ‘systems’ rather than 

‘plans’ (consistent with 

PWUs). In practice, however, 

there is no material change 

to what licensees have to do 

to comply (still need to meet 

relevant national guidelines).  

Currently, there are issues in 

working out what’s in the plan Vs 

what’s outside. The systems 

approach will clarify 

requirements, and should help 

with implementation, auditing 

and enforcement.   

Therefore, marginal benefits in 

terms of:  

• reduced risks to public 

health  

• reduced compliance/audit 

costs (and/or enhanced 

effectiveness of audits and 

hence reduced risks to 

public health over time. 
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(b) must, if the Minister directs, amend the licensee’s 

water quality plan in accordance with the Minister’s 

direction. 

(5) If the Minister or IPART demands, or if a significant 

change is made to the licensee’s water quality plan, the 

licensee— 

(a) must provide the Minister or IPART with a report, 

prepared by an approved auditor in the way the 

Minister or IPART may direct, about the adequacy of the 

plan, or 

(b) must pay the Minister’s or IPART’s costs of 

conducting an investigation into the adequacy of the 

plan. 
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Schedule 1(8) Water Meters (Conditions for network 

operators’ licences)  

(1)  A water meter connected to a licensee’s water main 

must comply with Plumbing Code of Australia 

(2)  While water is being supplied to premises for which 

a water meter has been installed, the licensee must 

ensure— 

(a)  the water meter is properly maintained and 

periodically tested, and 

(b)  the water meter is read at intervals of no more than 

4 months, and 

(c)  written notice of each meter reading is sent to the 

relevant licensed retail supplier. 

 

Schedule 2(10) Water meters 

It is a standard condition of an operator licence 

that a water meter must be connected to each 

premises to which the licensee supplies water, 

and the meter must comply with the Plumbing 

Code of Australia.  

Schedule 2(1) Water meters 

The licensee must ensure that, while water is 

being supplied to premises for which a water 

meter has been installed: 

(a) the water meter is properly maintained and 

periodically tested, and 

(b) the water meter is read at intervals of no more 

than 4 months, and 

(c) written notice of each meter reading is sent to 

the relevant registered retailer. 

This section applies to both the licensed operator 

and licensed retailer unless there is a written 

agreement between both parties that one party 

will comply with a requirement under this section 

on behalf of both parties. 

Schedule 2(10) Water 

meters 

None to minimal (under 

current arrangements it is 

standard practice for water 

supply to customers to be 

metered).  

To the extent this is not the 

case, meters are estimated 

to cost $215 (including 

installation) per meter.  

Schedule 2(1) Water meters 

Administration cost of the 

operator and retailer 

reaching agreement on 

metering responsibilities 

(although this would likely 

need to occur under current 

arrangements).  

Schedule 2(10) Water meters 

Enhanced water efficiency from 

accurately measuring and billing 

water use. 

Schedule 2(1) Water meters 

Greater flexibility in allocating 

metering responsibilities 

between the operator and 

retailer, to promote the optimal 

allocation of responsibilities.  
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Schedule 1(9): Drinking water 

The licensee under a licence for water infrastructure to 

supply drinking water must ensure the water 

supplied— 

(a) is fit for human consumption, and 

(b) complies with the licence conditions, and 

(c)  complies with the Public Health Act 2010 

Removed from regulation 

Duplicative - section 8H(1)(b) and (c) of WICA21 

covers (a) - ie, if the authorised purpose of the 

infrastructure is to supply drinking water and the 

licensee must comply with the ADWG, then the 

water should be fit for human consumption. 

Implementation of the water quality management 

system in accordance with the ADWG will also 

ensure the water is fit for human consumption. 

Conditions (b) and (c) are unnecessary, as 

licensees already have to comply with their licence 

conditions and the Public Health Act. 

None  

Minor reduction in regulatory 

cost from streamlining the 

regulation. 

Schedule 1(10) Non-potable water: 

The licensee under a licence for water infrastructure to 

supply non-potable water for a particular purpose must 

ensure the water supplied— 

(a)  is fit for that purpose, and 

(b)  complies with any requirements of the licence 

conditions. 

Removed from regulation 

Similar to above: 

• Section 8H(1)(b) & (c) covers (a).  

• Implementation of the water quality 

management system would ensure non-

potable water is fit for purpose and the 

licence will need to specify end-uses. 

• Condition (b) is unnecessary as licensees 

already have to comply with licence 

conditions.  

None  

Minor reduction in regulatory 

cost from streamlining the 

regulation.  



Final 

118 

Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

Schedule 1(11) Customer connections 

The licensee must not allow a customer's installation to 

be connected to the licensee's water main unless the 

installation is code compliant, within the meaning of the 

Plumbing and Drainage Act 2011 

Removed from regulation.  

This provision was in the existing regulation to 

manage the risk of cross-connection of the 

drinking water and recycled water in a dual 

reticulation scheme. Cross-connections can lead 

to people drinking recycled water and pose a risk 

to human health. This risk is already addressed 

through the preparation and implementation of a 

water quality management system (WQMS), which 

is a licence condition in the regulation.  

Under the AGWR, there is a requirement to 

identify and manage the risk of cross-connections. 

For a licensee’s WQMS to be compliant with the 

AGWR, the system needs to identify and have 

controls in place to prevent cross-connections.  

Table 2.8 of the AGWR provides an example of 

monitoring for cross-connection controls as: 

• Control point: Cross-connection control and 

backflow prevention (residential and 

commercial property use) 

• Monitoring: Rolling 6-monthly audits with all 

houses inspected every 5 years 

None  
Minor reduction in regulatory 

cost from streamlining the 

regulation. 
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Schedule 1(12) Matters to be contained on licensee’s 

website 

The licensee must have a website on which the 

following matters are available for inspection by 

members of the public— 

(a)  a plan showing the nature and general location of 

the infrastructure, 

(b)  the most recent auditor’s report under section 6 

that applies to the licensee, 

(c)  the most recent auditor’s report under section 7 

that applies to the licensee. 

Removed from regulation 

Section 89A and 89B of WICA21 requires IPART to 

maintain a register with a range of information on 

each scheme, including a map showing the 

location or proposed location of infrastructure to 

which approval applies. 

It does not appear necessary (and could pose a 

security risk) to publish the most recent auditor’s 

report. IPART’s annual report on compliance to 

the Minister and its enforcement notices – both 

available on its website – provide publicly 

available information on non-compliances.  

None  

Minor reduction in 

administrative costs to the 

licensees  

Schedule 1(13) Infrastructure Operating Plans for 

sewerage infrastructure  

Same as Schedule 1(6) above, except for sewerage 

infrastructure  

Same as Schedule 1(6) above  Same as Schedule 1(6) above Same as Schedule 1(6) above 
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Schedule 1(14) Sewage management plans 

(1) Before commencing to operate sewerage 

infrastructure commercially, the licensed network 

operator for the infrastructure must prepare, and give 

IPART, a sewage management plan, in relation to the 

conveyance, treatment and disposal of sewage by 

means of the infrastructure, that indicates— 

(a)  the way health and ecological assessments will be 

undertaken, and 

(b)  the way a concern arising from an assessment will 

be addressed, and 

(c)  the arrangements for the disposal of waste from the 

infrastructure. 

(2)  An applicant for a network operator’s licence for 

sewerage infrastructure is exempt from the 

requirement for a sewage management plan to the 

extent the infrastructure is the subject of a licence 

under the Protection of the Environment Operations Act 

1997. 

(3)  The licensee— 

(a)  must ensure its sewage management plan is fully 

implemented and kept under regular review and all of 

its activities are carried out in accordance with the plan, 

and 

(b)  must, if the Minister directs, amend its sewage 

management plan in accordance with the Minister’s 

direction. 

(4)  If the Minister or IPART demands, or if a significant 

change is made to the licensee’s sewage management 

plan, the licensee— 

(a)  must provide the Minister or IPART with a report, 

prepared by an approved auditor in the way the 

Schedule 2(9) Sewage management plans and 

systems 

Replaced by a standard condition in operator 

licences that the infrastructure for which the 

licensee is the registered operator must be 

operated in accordance with a sewage 

management plan or sewage management 

system developed by the licensee. 

The sewage management plan or sewage 

management system must deal with the 

conveyance, treatment and disposal of sewage by 

the water industry infrastructure, including the 

following— 

(a) how health and ecological assessments will be 

undertaken, 

(b) how a concern arising from an assessment will 

be addressed, 

(c) the arrangements for the disposal of waste 

from the infrastructure. 

The licensee must— 

(a) regularly review the sewage management plan 

or sewage management system to ensure it 

complies with this section, and 

(b) amend the sewage management plan or 

sewage management system in accordance with a 

direction by the Minister or IPART. 

This section does not apply if the infrastructure is 

the subject of a licence under the Protection of the 

Environment Operations Act 1997. 

A sewage management system may be combined 

with a water quality management system. 

None (as no to little change 

to requirements).  

Marginal benefit given the 

additional option of a ‘system’ (in 

addition to a ‘plan’).  

As outlined above, a systems 

approach can clarify 

requirements, and help with 

implementation, auditing and 

enforcement.   

Therefore, potential marginal 

benefits in terms of:  

• reduced risks to public 

health  

• reduced compliance/audit 

costs (and/or enhanced 

effectiveness of audits and 

hence reduced risks to 

public health over time. 
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Minister or IPART directs, about the adequacy of the 

plan, or 

(b)  must pay the Minister’s or IPART’s costs of 

conducting an investigation into the adequacy of the 

plan. 

 

Schedule 1(15) Matters to be contained on licensee’s 

website 

The licensee must have a website on which the 

following matters are available for inspection by 

members of the public— 

(a) a plan showing the nature and general location of 

the separate components of the infrastructure, that is, 

each component used for the treatment, storage, 

conveyance or reticulation of sewage, 

(b) the licensee’s infrastructure operating plan, 

(c) the licensee’s sewage management plan, 

(d) the most recent auditor’s report under section 13 

that applies to the licensee, 

(e) the most recent auditor’s report under section 14 

that applies to the licensee. 

Removed from regulation. 

Same reasons as for Schedule 1(12) above (but for 

sewerage infrastructure instead of water 

infrastructure).  

Same as Schedule 1(12) 

above 
Same as Schedule 1(12) above 

Schedule 2(1), (1-3) Provision of Information  

As per Schedule 1(1), (1-3), provision of Information 

outlined above  

 

See Schedule 1(1) (subsections 1-3), outlined 

above. 

See Schedule 1(1) 

(subsections 1-3), outlined 

above. 

See Schedule 1(1) (subsections 1-

3), outlined above. 



Final 

122 

Water Industry Competition (General) Regulation – Regulatory Impact Statement (RIS) 

 

Frontier Economics 

Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

Schedule 2(2) Implementation of government policy 

with respect to social programs 

(1)  The licensee— 

(a) must implement a relevant government policy that 

applies to the licensee, and 

(b) must ensure details of a relevant government policy 

are given to each of its customers at least once every 

quarter, and 

(c) must give a report to IPART and to the relevant 

Department Head, as soon as practicable after the end 

of each quarter, about— 

(i) the identity of each customer to whom payment 

assistance, discount or rebate has been given during 

the quarter under a relevant government policy, and 

(ii) the amount of the payment assistance, discount or 

rebate, and 

(d) must give a report to a licensee to which there is a 

transfer of water supplies or sewerage services for a 

customer referred to in paragraph (c)(i), as soon as 

practicable after the transfer takes effect, about— 

(i) the fact the customer has been receiving payment 

assistance, discount or rebate under a relevant 

government policy, and 

(ii) the amount of the payment assistance, discount or 

rebate. 

(2)  This section does not apply to a licence for the 

supply of water to a customer who also receives water 

from a public water utility, another licensee or another 

person unless the water supplied under the licence is or 

includes drinking water. 

Schedule 2(13) NSW Government social 

programs 

If the Minister notifies the licensee that a NSW 

Government social program applies to the 

licensee, the licensee must implement or facilitate 

the implementation of the social program.  

 

None  

Greater clarity to licensees, 

potentially reducing regulatory 

costs. 
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Schedule 2(3), Customers to be notified of 

translation services 

(1) A notice the licensee is required to send to its 

customers, whether by the Act, this Regulation or a 

licence condition, must include, or be accompanied by, 

information about the existence of, and the telephone 

numbers for, community translation services that are 

available. 

(2) The information is to be given— 

(a)  in English, Arabic, Cantonese, Greek, Italian, Spanish 

and Vietnamese, and 

(b)  in other languages spoken by more than 3 per cent 

of the population within the licensee’s area of 

operations. 

Schedule 2(17) Translation services and 

National Relay Service 

When retailer licensees are sending bills or 

notices to customers, they must include 

information about— 

(a) the available community translation services, 

including telephone numbers, and 

(b) the National Relay Service for hearing or 

speech-impaired customers. 

(2) The information must be given in English, 

Mandarin, Arabic, Cantonese, Vietnamese and 

Hindi  

The current requirements have been modified as 

follows: 

(1) the obligation will apply to bills, as well as 

notices, and information should also be 

provided about the National Relay Service for 

hearing or speech-impaired customers.  

(2) the list of languages has been updated to the 

5 most commonly spoken languages in NSW 

(other than English), as recorded in the most 

recent census by the Australian Bureau of 

Statistics. 

Minor additional cost to 

provide information about 

the National Relay Service for 

hearing or speech-impaired 

customers.  

Enhanced information for 

hearing or speech-impaired 

customers, which in turn may 

enhance services to these 

customers over time. 
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Schedule 2(4), Code of practice for customer 

complaints 

(1)  The licensee— 

(a) must establish and comply with a code of practice 

for customer complaints, whether in relation to— 

(i) the supply of water, or the provision of sewerage 

services, by the licensee, or 

(ii) the operation of the water or sewerage 

infrastructure from which the water is supplied or the 

services provided, and 

(b) must provide copies of the code of practice to the 

Minister, IPART and the ombudsman, and 

(c) must keep its customers informed about— 

(i) the provisions of the code of practice, and 

(ii) the existence of the ombudsman, and the procedure 

for referring complaints or disputes to the ombudsman, 

and 

(d) must give periodic reports to the Minister and IPART, 

in relation to the complaints it receives, in the way, and 

containing the information, the Minister or IPART 

requires. 

(2) A code of practice referred to in subsection (1) must 

conform to the requirements of AS/ISO 10002—2006. 

(3) In this section— 

AS/ISO 10002—2006 means the Australian Standard 

entitled AS/ISO 10002:2018, Quality Management—

Customer satisfaction—Guidelines for complaints 

handling in organizations, as published by Standards 

Australia in July 2018. 

Schedule 2(14) Customer complaints 

procedure 

The new regulation replaces the existing 

requirement with requirements for retailers to: 

• Maintain and implement a procedure for 

receiving, responding to and resolving 

complaints consistent with the latest standard 

AS 10002:2022  

• Provide information to IPART or an auditor, if 

requested, on their complaints handling 

history. 

• Provide information to customers on their 

website and at least annually with bills, 

explaining how to make a complaint and how 

the retailer will receive, respond and resolve 

complaints, and their right to have a 

complaint or dispute referred to EWON. 

Note: as per WICA06, it is already a requirement 

for retail licensees to be a member of EWON (see 

s 50 of WICA06, as amended by WICA21). 

None to minimal given 

current regulatory 

requirements.  

Updates customer complaint 

requirements, including 

enhanced information to 

customers. 

In turn, this can drive 

improvements in service over 

time.  
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Schedule 2(5), Code of practice for debt recovery 

(1)  The licensee— 

(a)  must establish and comply with a code of practice 

for debt recovery, and 

(b)  must provide copies of the code of practice to the 

Minister, IPART and the ombudsman, and 

(c)  must keep its customers informed about the 

provisions of that code of practice. 

(2)  The code must provide for the deferment, in whole 

or in part, of payments owed by customers suffering 

payment difficulty. 

 

Schedule 2(15) Payment difficulty process 

The new regulation replaces the requirement for 

a code of practice for debt recovery with a 

requirement for retailers to maintain and 

implement a payment difficulty process for 

dealing with payment difficulty and debt recovery, 

which is consistent with the deemed customer 

contract and is published on the retailer’s website. 

The payment difficulty process must provide for 

the following: 

a) how the licensee will identify customers 

experiencing difficulty paying bills, 

(b) how the licensee will ensure a customer is 

treated in a fair and reasonable way when 

experiencing difficulty paying bills, 

(c) the types of payment plans available, including 

the tailoring of a payment plan to an individual 

customer experiencing difficulty paying bills, 

(d) the circumstances in which the licensee may 

disconnect or restrict the supply of water to a 

customer’s property consistent with the customer 

contract, 

(e) the ways in which the licensee will assist 

customers to better manage current and future 

bills. 

These requirements are similar to the 

requirements imposed on public water utilities.  

None to minimal given 

current regulatory 

requirements 

Greater upfront clarity of 

requirements, which can reduce 

regulatory cost. 
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Family Violence Policy 

No provisions in the existing regulation.  

Schedule 2(16) Family violence policy 

The new regulation includes a new requirement 

for retailers to develop and implement a family 

violence policy that is published on their website 

and that provides for: 

• the protection of private and confidential 

information, 

• access to payment difficulty programs, 

• a process that minimises the need for 

individuals to disclose family violence, and  

• contact details of specialist services. 
 

This is consistent with the family violence policies 

now included in public water utility customer 

contracts. 

Relatively minor 

administrative costs in 

establishing the policy  

Enhanced welfare for customers 

affected by family violence  

Schedule 2(6), Codes of conduct 

The licensee must comply with a water industry code of 

conduct, marketing code of conduct and transfer code 

of conduct. 

See Schedule 1(5) above on Codes of Conduct  
See Schedule 1(5) above on 

Codes of Conduct 

See Schedule 1(5) above on 

Codes of Conduct 
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Schedule 2(7) Environmental Protection  

(1) The licensee must comply with the requirements of 

the following in relation to the protection of the 

environment— 

(a) the Environmental Planning and Assessment Act 1979 

and an environmental planning instrument under that 

Act, 

(b) the Protection of the Environment Operations Act 1997 

and a regulation under that Act. 

(2)  Subsection (1) applies only in relation to the 

licensee’s activities under the licence. 

Removed from regulation 

Duplicates requirements in other legislation.  
None  

Minor reduction in regulatory 

cost from streamlining the 

regulation 
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Schedule 2(8), Retail Supply Management Plans 

(1) Before commencing to carry out activities under a 

retail supplier’s licence, the licensee must prepare, and 

give IPART, a retail supply management plan indicating 

the arrangements the licensee has made, or proposes 

to make, in relation to notification of customers— 

(a) the events and circumstances that could adversely 

affect the licensee’s ability to supply water or provide 

sewerage services, or both, (an adverse event or 

circumstance) as authorised by the licence, and 

(b) the probability of the occurrence of an adverse 

event or circumstance, and 

(c) the measures to be taken by the licensee— 

(i) to prevent the occurrence, or minimise the effect, of 

an adverse event or circumstance, and 

(ii) to arrange for alternative supplies of water or the 

provision of sewerage services, or both, as authorised 

by the licence, in response to an adverse event or 

circumstance, and 

(d) the arrangements the licensee has made, or 

proposes to make, to ensure the licensee complies 

with— 

(i) the licensee’s code of practice for complaints by small 

retail customers and the licensee’s code of practice for 

debt recovery from small retail customers, and 

(ii) the marketing code of conduct and the transfer code 

of conduct. 

(2)  The licensee— 

(a) must ensure that the licensee’s retail supply 

management plan is fully implemented and kept under 

regular review and that all of the licensee’s activities are 

carried out in accordance with the plan, and 

Removed from regulation 

Instead, Schedule 2(5) in the new regulation 

requires both the retailer and operator to comply 

with the terms and conditions of the deemed 

customer contract – or a modified customer 

contract if approved by IPART under s.46AB(6)(c) 

of WICA21. 

This would include requirements for licensees to 

provide information and notices to customers, 

such as notice of interruptions to supply, 

reminder and warning notices, bill details, water 

restrictions, safe use requirements, discharge to 

sewer requirements, reporting faults, contact 

details, etc. 

None  Minor reduction in regulatory 

cost from streamlining the 

regulation 
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(b) must, if the Minister directs, amend the retail supply 

management plan in accordance with the Minister’s 

direction. 

(3) If the Minister or IPART so demands, or if a 

significant change is made to its retail supply 

management plan, the licensee— 

(a) must provide the Minister or IPART with a report, 

prepared by an approved auditor in the way the 

Minister or IPART directs, about the adequacy of the 

plan, or 

(b) must pay the Minister’s or IPART’s costs of 

conducting an investigation into the adequacy of the 

plan. 
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Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

Schedule 2(9) Matters to be contained on licensee’s 

website 

(1) The licensee must have a website on which the 

following matters are available for inspection by 

members of the public— 

(a) if the licensee is authorised to supply water under 

the retail supplier’s licence— 

(i) the licensee’s standard water supply contract for 

small retail customers, and 

(ii) a water restriction order that is in force in its area of 

operations, 

(b) if the licensee is authorised to provide sewerage 

services under the retail supplier’s licence—the 

licensee’s sewerage service contract for small retail 

customers, 

(c) the licensee’s retail supply management plan, 

(d) the licensee’s code of practice for complaints by 

small retail customers, 

(e) the licensee’s code of practice for debt recovery from 

small retail customers, 

(f) details of any relevant government policy applying to 

the licensee, 

(g) the most recent auditor’s report under section 8 

applying to the licensee. 

Removed from regulation 

Other provisions of the new regulation or the WIC 

Act require this information to be published on 

the licensee’s website.  

None  Minor reduction in 

administrative and regulatory 

cost from streamlining the 

regulation 
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Change in new regulation relative to 
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Cost  Benefit  

Schedule 2(10) Non-potable water to match 

customer’s needs 

(1) The licensee under a retail supplier’s licence for the 

supply of non-potable water— 

(a) must inform any customer to which non-potable 

water is supplied about the authorised purposes in 

relation to that water, and 

(b) must not supply non-potable water to a customer 

for use for an unauthorised purpose. 

(2) Subsection (1)(b) does not prevent the supply of non-

potable water to a customer for use for an 

unauthorised purpose if the water is to be processed by 

the customer to become water for which the purpose is 

an authorised purpose. 

Schedule 2(19) Permitted end uses for recycled 

water 

The new Regulation retains this licence condition, 

but updates it to refer to end-uses specified in the 

operational approval.  

Licensed retailers must ensure recycled water is 

only supplied to customers for a purpose 

authorised by the relevant operational approval (a 

permitted end use). 

Before supplying recycled water to a customer, 

the licensee must specify the permitted end uses 

of the recycled water in a written notice to the 

customer and include information about how to 

safely use recycled water.  

None  Enhances clarity about 

requirements, reducing 

regulatory cost and minimising 

the probability of adverse 

outcomes.  
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Current regulation   
Change in new regulation relative to 

current regulation  
Cost  Benefit  

Schedule 2(11) Obligation not to over-commit 

(1) The licensee must not enter into water supply 

arrangements under which it assumes obligations it is 

unable to meet, or advertise that the licensee is willing 

to enter into water supply arrangements, having regard 

to— 

(a) the capacity of the relevant water source to supply 

water or the volume of water available to the licensee 

from the water source, and 

(b) the quality of the water derived from the water 

source, and 

(c) the water infrastructure from which the water is to 

be supplied, and 

(d) the conditions on which the licensee has access to 

the infrastructure services provided by the 

infrastructure, whether under an access agreement, 

access determination or otherwise. 

(2) The licensee must not enter into a water supply 

arrangement with a customer unless the premises to 

which the water is to be supplied are connected to, or 

readily connectible to, a water main to which the 

licensee has access, whether under an access 

agreement, access determination or otherwise. 

Schedule 2(20) Meeting obligations under 

water supply arrangements 

This requirement is retained in the new 

regulation.  

This prevents a situation where a retailer offers an 

essential service but is not able to provide it, and 

if no alternative is available, customers are left 

without an essential service. 

None  None  
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Schedule 2(12) Notice of intended termination of 

water supply 

(1) The licensee must not terminate the supply of water 

to a customer within the whole or part of its area of 

operations unless it has given at least 14 days’ written 

notice of the licensee’s intention to terminate the 

supply to the Minister and IPART. 

(2) This section does not apply in relation to any 

customer, other than a small retail customer, with 

whom the licensee has entered into a water supply 

arrangement that sets out procedures to be followed in 

connection with the interruption or termination of 

water supply. 

Removed from regulation 

This is now covered in the deemed customer 

contract, which sets out when a customer’s 

service can be restricted or disconnected for non-

payment or for certain breaches of the contract. 

Note: to date, no notice under the current 

regulation has been received by IPART or the 

Minister. There may be a good reason to 

terminate, but the current notice requirement 

doesn’t include reasons to be given. 

None  Potential minor avoided cost of 

having to notify the Minister and 

IPART. 

Schedule 2(13) Notice of water restrictions 

The licensee must ensure its customers are kept 

informed of a water restriction applying to the 

customer in a bill or other correspondence the licensee 

sends to the customer while the restriction is in force. 

Removed from regulation 

Not required. 

(Where restrictions are within the supply area of 

Sydney Water or Hunter Water, these will be 

advertised by Sydney Water or Hunter Water).  

 

None  Minor reduction in regulatory 

cost from streamlining the 

regulation 
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Schedule 2(14) Water to be supplied under contract 

to small retail customers 

(1) The licensee must not supply water to a small retail 

customer otherwise than under a water supply 

contract. 

(2) The water supply contract must address each of the 

matters referred to in the Table to this section of the 

regulation. 

(3) the water supply contract must also provide that the 

licensee must not, as a consequence of the customer’s 

non-payment of a debt— 

(a) disconnect the customer’s premises from the 

licensee’s water main, or 

(b) reduce the flow of drinking water from the main 

below that necessary for basic sustenance and hygiene. 

(4) A licensee proposing to supply water to a small retail 

customer on terms that are different to those set out in 

the licensee’s standard water supply contract referred 

to in section 9(1)(a)(i) must notify the customer of the 

differences before the customer enters into the 

contract. 

(5) Before entering a contract to supply water to a small 

retail customer, the licensee must provide the customer 

with a disclosure notice that specifies— 

(a) the customer’s name, and the address of the 

premises to be supplied, and 

(b) the date on which supply is to commence, and 

(c) the fees and charges that will be payable for the 

supply, and 

(d) the circumstances in which the customer’s premises 

may be disconnected from the water main, and 

(e) the licensee’s procedures for handling customer 

complaints, and 

(f) the existence of any government-funded rebates for 

which the customer may be eligible, and 

(g) where the customer can obtain a copy of the 

contract. 

Removed from regulation 

This licence condition is no longer required as it 

has been replaced by the deemed customer 

contract prescribed in the new regulation.  

This change is the result of WICA21, which 

provided for a deemed customer contract to 

apply to small retail customers.  

Appendix A assesses the impact of the proposed 

deemed customer contract relative to existing 

regulatory arrangements.  

 

 

None  None  
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Schedule 2(15) Obligation not to over-commit 

(1) The licensee must not enter into sewerage service 

arrangements under which it assumes obligations the 

licensee is unable to meet, or advertise that it is willing 

to enter into arrangements, having regard to— 

(a) the sewerage infrastructure from which the services 

are to be provided, and 

(b) limitations on the capacity of the infrastructure to 

dispose of waste, and 

(c) the conditions on which the licensee has access to 

the infrastructure services provided by the 

infrastructure, whether under an access agreement, 

access determination or otherwise. 

(2) The licensee must not enter into a sewerage service 

arrangement with a customer unless the premises to 

which the service is to be provided are connected to, or 

readily connectible to, a sewer main to which the 

licensee has access, whether under an access 

agreement, access determination or otherwise. 

Schedule 2(21) Meeting obligations under 

sewerage service agreements. 

This obligation is essentially retained in Schedule 

2(21) of the new regulation.  

This prevents a situation where a retailer offers an 

essential service but is not able to provide it, and 

if no alternative is available, customers are left 

without an essential service.  

None None 
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Schedule 2(16) Notice of intended termination of 

sewerage services 

The licensee must not terminate the provision of 

sewerage services to a customer within the whole or 

part of its area of operations unless the licensee has 

given at least 14 days’ written notice of the licensee’s 

intention to terminate the provision of sewerage 

services to the Minister and IPART. 

Removed from regulation 

This is now covered in the deemed customer 

contract which sets out when a customer’s service 

can be restricted or disconnected for non-

payment or for certain breaches of the contract 

(see note on section 39 of the deemed customer 

contract in Appendix A). 

(To date, no notice under the current regulation 

has been received by IPART or the Minister. There 

may be a good reason to terminate, but the 

current notice requirement doesn’t include 

reasons to be given.) 

None  

Potential minor avoided cost of 

having to notify the Minister and 

IPART.  
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Schedule 2(17) Sewerage services to be provided 

under contract 

(1) The licensee must not provide a sewerage service to 

a small retail customer otherwise than under a 

sewerage service contract. 

(2) The contract must address each of the matters 

referred to in the Table to this section. 

(3) The contract must also provide that the licensee 

must not, as a consequence of the customer’s non-

payment of a debt— 

(a) disconnect the customer’s premises from the 

licensee’s sewer main, or 

(b) reduce the flow of sewage into the main below that 

necessary for basic hygiene. 

(4) Before entering into a contract to supply a sewerage 

service to a small retail customer, the licensee must 

provide the customer with a disclosure notice 

specifying— 

(a) the customer’s name, and the address of the 

premises to be supplied, and 

(b) the date on which supply is to commence, and 

(c) the fees and charges that will be payable in respect 

of the supply, and 

(d) the circumstances in which the customer’s premises 

may be disconnected from the sewer main, and 

(e) the licensee’s procedures for handling customer 

complaints, and 

(f) the existence of any government-funded rebates for 

which the customer may be eligible, and 

(g) where the customer can obtain a copy of the 

contract. 

Removed from regulation 

This licence condition is no longer required as it 

has been replaced by the deemed customer 

contract prescribed in the new regulation.  

This change is the result of WICA21, which 

provided for a deemed customer contract to 

apply to small retail customers.  

Appendix A assesses the impact of the proposed 

deemed customer contract relative to existing 

regulatory arrangements. 

None  None 
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Schedule 2(6) Customers with critical health 

needs 

New provision 

It is a standard condition of both operator and 

retailer licences that if the occupier of premises, 

or a representative of the occupier, notifies the 

licensee that there is a person living at the 

premises who needs a continuous supply of 

drinking water to operate a life support machine 

or for other critical health needs, the licensee 

must treat the person as a customer with critical 

health needs for the purposes of this regulation, 

including the deemed customer contract. 

 

Costs to the: 

• retailer of keeping a list 

of customers with 

critical health needs  

• retailer of using best 

endeavours to provide a 

continuous drinking 

water service to meet 

the reasonable health 

needs of customers with 

critical health needs 

• operator of notifying 

critical health needs 

customers of any 

planned interruption to 

supply  

• operator of altering 

critical health needs 

customers that supply 

has been interrupted in 

an emergency 

Avoided health costs of adverse 

impacts on customers with 

critical health needs. 

Schedule 2(9) Matters to be contained on licensee’s 

website 

Schedule 2(9) of the current regulation requires retail 

licensees to publish their standard contracts for small 

retail customers on their websites  

Schedule 2(12) Summary of customer contract 

to be provided to customers 

Retailer licensees must publish a summary of the 

deemed customer contract on their website and 

give the summary to customers annually. 

Minor cost of providing a 

summary of the deemed 

customer contract to 

customers annually.  

Enhances customers’ knowledge 

of rights and responsibilities, 

which can reduce the probability 

of disputes (and hence 

transaction costs) and assist in 

enhancing service levels.  
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Table 12: Conditions of scheme approvals and licences in the proposed regulation, arising from specific provisions in WICA21  

Provisions in WICA21   
Change in new regulation relative 

to current regulation  
Cost  Benefit  

Section 7H(1)(e) Conditions of scheme 

approval 

(1) Without limiting section 7G, conditions of a 

scheme approval imposed by the regulations 

or by IPART may require the following— 

(e) the installation of individual meters for 

each household or business. 

Section 10 Condition of scheme approvals 

It is a condition of a scheme approval that a 

water meter must be installed for each 

property serviced by the proposed scheme 

and the meter must comply with the Plumbing 

Code of Australia. 

None to minimal (under current arrangements 

it is standard practice for water supply to 

customers to be metered).  

To the extent this is not the case, meters are 

estimated to cost $215 (including installation) 

per meter. 

Enhanced water efficiency, 

from accurate 

measurement of water use 

and billing.   

Section 8H(1)(f) Operator Licence 

conditions  

if the licensee proposes to cease or ceases to 

operate water industry infrastructure for 

which the licensee is the registered operator, 

the licensee must give written notice to IPART 

of that fact within the period required by 

the regulations. 

Section 12(1) Licensee must notify IPART 

The period of notice specified in the new 

regulation is within 24 hours after proposing 

to cease operation, and within 1 hour after 

ceasing operation.  

The period of notice in the current regulation 

is 14 days.  

The intention of the provision in the new 

regulation is that the licensee notifies IPART as 

soon as possible after it becomes aware that it 

will cease operation, while recognising there 

may be a limit to how much notice it can 

provide.  

None to minimal.  

Earlier notice to IPART may 

reduce the risk or mitigate 

the impact of any adverse 

impacts of the licensee 

ceasing to operate. 
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Section 8H(1)(h) Operator Licence 

conditions 

If the licensee is the registered operator of a 

regulated scheme, but is not the registered 

retailer for the scheme, the licensee must— 

(i) ensure a water or sewerage service 

provided by means of the scheme is not sold 

except by the registered retailer for the 

scheme or a public water utility, and 

(ii) if the water or sewerage service provided 

by means of the scheme is sold by a registered 

retailer—maintain and give effect to an 

agreement with the registered retailer, being 

an agreement that complies with the 

requirements of the regulations, if any, for 

the sale by the registered retailer of the water 

or sewerage services, 

Section 13 Agreement between registered 

operator and registered retailer. 

New provision 

The new regulation requires an agreement 

between the registered operator and 

registered retailer (where they are not the 

same entity) that specifies:  

• the responsibilities of each licensee under 

the customer contract including who is 

responsible for: 

o installing, testing, repairing, 

maintaining, reading or replacing 

meters 

o undertaking inspections, including of 

backflow prevention devices or cross-

connections in schemes with dual 

reticulation. 

• notification requirements for each licensee 

under the customer contract, including 

when: 

o a customer is connected 

o there are interruptions to supply 

o a customer makes a complaint 

o the licensee is notified that a customer 

has critical health needs, or 

o a customer seeks or is granted an 

approval by the licensee. 

Administrative cost of making agreement  

Prescribing elements of the 

agreement between the 

retailer and operator will 

potentially: 

• reduce transaction 

costs for customers in 

dealing with operators 

and/or retailer 

• reduce transaction 

costs for retailers and 

operators in interacting 

with each other  

• reduce the risk of 

supply interruption or 

other service failures to 

customers  

• enhance service quality 

to customers.  
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Section 8H(2) Operator Licence conditions 

(2) Without limiting section 8G, conditions 

imposed on an operator licence by the 

regulations or the Minister may require the 

following— 

(a) the licensee to give and maintain security, 

in an amount and form determined by the 

Minister, for compliance with licence 

conditions, 

(b) the licensee to maintain an appropriate 

level of insurance, taking into account all the 

water industry infrastructure operated by the 

licensee under the licence, 

(c) the licensee to supply to IPART statements 

that detail the following— 

(i) the extent to which the licence, or the 

provisions of this Act or the regulations, have 

or have not been complied with, 

(ii) the particulars of failures to comply with 

the licence or provisions, 

(iii) the reasons for failures to comply with the 

licence or provisions, 

(iv) actions taken, or to be taken, to prevent a 

recurrence of the failures or to mitigate the 

effects of the failures. 

No conditions required in the regulation. 

(a) Securities would be imposed on a case-by-

case basis, not in the regulation.  

(b) Propose to continue with a standard 

condition in relation to maintaining 

appropriate insurance in the approval and 

licence instruments, not as a standard 

condition in the regulation. 

(c) There is (will be) a standard condition in the 

licence instrument (not in the regulation) in 

relation to submitting annual returns in 

accordance with the Reporting Manual.  

Not applicable  Not applicable  
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Section 8I(1) Retail Licence conditions  

(1) The following conditions are conditions of a 

retailer licence— 

(a) if the licensee proposes to cease, or ceases, 

to provide retail services under the licence for 

a particular regulated scheme, the licensee 

must give written notice to IPART of that fact 

within the period required by the 

regulations 

Section 12(2) Licensee must notify IPART 

The period of notice specified in the new 

regulation is within 24 hours after proposing 

to cease providing retail services, and within 1 

hour after ceasing to provide retail services.  

The period of notice in the current regulation 

is 14 days.  

The intention of the provision in the new 

regulation is that the licensee notifies IPART as 

soon as possible after it becomes aware that it 

will cease operation, while recognising there 

may be a limit to how much notice it can 

provide. 

None to minimal.  Earlier notice to IPART may 

reduce the risk or mitigate 

the impact of any adverse 

impacts of the licensee 

ceasing to operate. 
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Section 8I(2) Retail Licence conditions 

(2) Without limiting section 8G, conditions 

imposed on a retailer licence by the 

regulations or the Minister may require the 

following— 

(a) the licensee to give and maintain security, 

in an amount and form determined by the 

Minister, for compliance with licence 

conditions, 

(b) the licensee to maintain an appropriate 

level of insurance, taking into account all the 

retail services provided by the licensee under 

the licence, 

(c) the licensee to obtain the approval of the 

Minister or IPART before entering into an 

agreement with the registered operator for a 

regulated scheme for the sale of further water 

or sewerage services provided by means of the 

regulated scheme, 

(d) if the licence authorises the sale of drinking 

water—for the purpose of promoting the 

equitable sharing of the costs of State water 

security among public water utilities and 

licensed retailers of drinking water, the 

following— 

(i) the licensee to obtain a specified proportion 

of the water that it supplies under the 

authority of its licence by means of specified 

water industry infrastructure, 

(ii) the licensee to contribute to the costs of 

specified water industry infrastructure, 

whether or not it is supplied with water from 

that infrastructure, calculated in a way 

specified in the regulations or by condition 

No conditions required in the regulation  

(a) Requirements in relation to securities 

would be imposed on a case-by-case basis (via 

licence/approval conditions), not in the 

regulation. 

(b) A standard licence/approval condition 

would remain (not a standard condition in the 

regulation) in relation to maintaining 

appropriate insurance. 

(c) Propose imposing such a condition on case-

by-case basis only, where relevant (eg, via 

licence/approval), not in the regulation.  

(d) Propose imposing such a condition on 

case-by-case basis only, where relevant. The 

regulation will not specify how this is to be 

calculated, instead this would occur through a 

licence condition, if necessary. 

(e) There is proposed to be a standard 

condition in the licence instrument (not in the 

regulation) in relation to submitting annual 

returns in accordance with the Reporting 

Manual. 

Not applicable (regulation will continue to 

impose no requirements)  

Not applicable (regulation 

will continue to impose no 

requirements) 
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and payable to a person or persons 

specified in the regulations or by condition, 

(e) the licensee to supply to IPART statements 

that detail the following— 

(i) the extent to which the licence, or the 

provisions of this Act or the regulations, have 

or have not been complied with, 

(ii) the particulars of failures to comply with 

the licence or provisions, 

(iii) the reasons for failures to comply with the 

licence or provisions, 

(iv) actions taken, or to be taken, to prevent a 

recurrence of the failures or to mitigate the 

effects of the failures. 
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Section 8K(4)(b) Composite Licences 

(1) An operator licence and retailer licence may 

be applied for and granted together as the 

component licences of a composite licence.  

(2) An application for a composite licence is to 

be dealt with and determined as if it were an 

application for each of the component licences 

of the composite licence. 

(3) A composite licence operates as both the 

operator licence and retailer licence that are 

its component licences and each of the 

licences is, as a component licence, subject to 

the conditions to which it would be subject as 

a separate licence.  

(4) The regulations may make provision for 

the following—  

(a) the circumstances in which an operator 

licence and retailer licence may or must be 

applied for as a composite licence,  

(b) the splitting of a composite licence into its 

component licences 

Section 14 Splitting of composite licences 

New provision 

The new regulation provides that the Minister 

may split a composite licence into its 

component licences on— 

(a) the Minister’s own initiative, or 

(b) the recommendation of IPART, or 

(c) the application of the licensee. 

(2) An application by a licensee must be made 

to IPART and determined by the Minister. 

(3) If the Minister proposes to split a composite 

licence into its component licences under 

subsection (1)(a) or (b), the Minister must give 

the licensee at least 14 days to make 

submissions about the proposal 

None.  

Minor benefit from 

enhanced clarity as to when 

a composite licence may be 

split into its component 

parts. 

Section 8N Annual fees and returns 

(4) If a licensee fails to pay a fee or lodge a 

return as required, the Minister may, by 

written notice, require the licensee to make 

good the default and, in addition, pay the 

Minister the amount fixed by the 

regulations as a penalty for default. 

Section 15 Annual fees and returns 

The regulation prescribes a penalty of $5,500. 

Penalties are transfers between two parties 

rather than direct resource costs.  

Penalties are transfers 

between two parties rather 

than direct resource 

benefits.  
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