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Department of Industry Lands and Forestry
PO Box 2185
DANGAR NSW 2309

RE: DRAFT CROWN LAND MANAGEMENT REGULATION 2017

Thank you for the opportunity to comment on the draft Crown Land Management
Regulation. Council has reviewed the draft Regulation and provides the following
comments for the Department's consideration.
Public Access to Crown Land

Council is concerned that the draft Regulation may restrict public access to public
land and/or discourage access by imposing an entry fee.
Demand for public access to scenic coastal areas and beaches in the Randwick LGA
is significant with millions of local, regional and international visitors experiencing the
walkways, bushlands and picnic areas annually. It is expected that this demand will
continue to grow and require land managers to better manage these assets and
improve public access. There will be an increased need to carefully plan future
access particularly where there are existing access restrictions such as the newly
opened Malabar Headland National Park (previously Commonwealth land) which
receives 17 ,000 visitors per month (NPWS track counter figures) and is subject to
restricted hours of access from the operations of the adjacent rifle range.
Within the Randwick LGA, there are three major coastal golf courses which are leased
from the Crown. Collectively these golf courses provide over 16% of Council's open
space areas and form a significant link to the Eastern Beaches Coastal walkway. This
walkway is a significant component of the Great Coastal Walk which has been formally
recognised by the NSW Department of Planning and Environment as a regional trail
and more recently acknowledged in the Greater Sydney Commission'.s Green Grid
Mapping.
Under Council's Local Environmental Plan 2012 these lands are zoned RE1 Public
Recreation, where the objective of the zone is to enable land to be used and managed
for public open space or recreational purposes. Council understands that some golf
course leases currently allow restrictions to be placed on public access. Allowing
restrictions to be imposed on the use of Crown lands such as golf courses under the
Regulation would be inconsistent with the zone objectives for these important areas
of open space.
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Similarly, a guiding principle of Council's Beach and Coastal Reserves Generic Plan of
Management is to increase access and equity to beach and coastal areas for the
community.
Council has been involved in long-term discussions with the Department of IndustryLands regarding the construction and operation of a public walkway through the
coastal golf courses. This has been in an effort to provide controlled public access to
the sites, fulfil Council's commitment to construct a continuous coastal walkway from
Clovelly to La Perouse and to minimise conflict between walkers and golf course
users. Council has made a significant investment in this coastal walk, in an effort to
find an ameliorative solution to this public access issue and in the future to provide
this important walkway infrastructure on Crown land.

Public Notices
Council notes that under Part 2 section 5 the draft Regulation, a responsible manager
may alter access arrangements to a site by way of a public notice.
Council notes that this proposed communication measure alone would not be
sufficient or adequate in Randwick given that many Crown land sites do not have a
designated entrance/exit at which they could be displayed. In addition many Crown
land sites in Randwick City are adjacent to publicly accessible land i.e. Council park
or National Park and these sites are often not clearly delineated from adjacent Crown
land by a fence or barrier in any form. Hence a public notice is unlikely to be visible
or obvious to many users who may not realise they are breaching requirements.
It is important that managers be required to give adequate notice to councils where
public access is to be temporarily restricted. This would enable councils to use their
communication channels to notify the community of alternative arrangements. In
addition, it would be appropriate that managers be required to place a notice in a
local paper in the area in advance of any proposed closure.

The Regulations should also limit the circumstances in which restrictions to public
access to coastal areas, foreshore areas and walkways can be undertaken. For clarity,
the Regulations should specify that temporary access restrictions should be
reasonable and only be permitted to maintain safety, security or for maintenance
purposes.
Any changes to public access under the Regulation should be consistent with the
lease and/or Plan of Management for the site.

Local land criteria for vesting Crown land in local councils
Council notes that the draft Regulation provides criteria for vesting transferable
Crown land in local councils. Council also notes that under Section 4.6 of the Crown
Land Management Act 2016, transfers of specified lands are to be undertaken after
a local council has agreed and the Minister is satisfied that the land is suitable for
local use.
The draft Regulation specifies criteria for land to be transferred to a council, including
whether the land provides a "public good" for residents in the LGA, is consistent with
the functions of local government and is managed or can be potentially managed as
a community asset. Council notes that demonstrating public good as specified in the
draft Regulation may not be adequate in identifying a current or future community
benefit.
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To take on the ownership of Crown land, Council must be able to demonstrate to the
Randwick community any transfer of ownership results in responsible management
and expenditure of Council resources. This includes identifying, and budgeting for,
resources to manage divested Crown land on an ongoing basis and where required,
upgrc)de the land in accordance with Councils' procedures and policies. To justify this
expenditure, Council has to identify a present community benefit or future community
benefit from this proposed land transfer in accordance with the following documents:
• . A Recreational Needs Study which identifies current and .future needs and
provides a framework for strategic management of Council's public recreation
resources; and
• A 20 year Open Space Asset Management Plan to ensure Council's existing
open space network is maintained at a safe and functional standard
These plans are implemented via Council's 10 year capital works program which
identifies and allocates resources for the renewal, expansion and upgrade for all of
Councils' assets.
Any additional capital works required on divested Crown land . would have to be
integrated into these ten year financial plans, potentially delaying public use of
divested areas and subsequently not meet the definition of 'public ·good' as specified
in the draft criteria provided in Division 3 of the draft Regulation (i.e. where land
requires improvement and upgrading to meet public safety standards). In addition
divested Crown Land would affect the implementation of the objectives of the
recreational needs study and therefore Council will need to undertake a
comprehensive review of Council's strategic open space policy framework.
Council recommends that the local land criteria for vesting transferable Crown land
to local councils should also include consideration of future public benefit and local
recreational needs as outlined in existing councils strategic polices and plans.
Councils would also need to be satisfied that ongoing management of local Crown
land is feasible and sustainable prior to accepting the transfer and give due regard
to necessary upgrading to meet safety standards and public liability requirements.
Should you have any questions or wish to discuss any of the comments above, please
contact Stella Agagiotis, Co-ordinator Strategic Planning on 9093 6954 or email
stella.agagiotis@randwick.nsw.gov.au .

Yours sincerely
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Submission on the draft Crown Land Management Regulation 2017
The Hunters Hitt Trust wishes to make the fotlowing comments in retation to the draft Crown
Lands Regutation 2017 (CLR 7A171and the Crown Land Management Act 2016 (Cl-l Act 2016).
The Trust was estabtished atmost 50 years ago and has continued to advocate for protection of
the buitt and natural heritage of our [oca[ government area and beyond.
The Act and the associated Regutation are very significant because they witl affect the future
management, use and potential transfer or sate of pubticty owned tand across NSW. The CLR
2017 has been written as an extension of the CL[A Act 2016 and the regutations need to be
considered in retation to the Act and its intentions.

The Hunters Hit[ Trust betieves that the community vatues Crown Lands for a range of widety
recognised sociat, environmental, culturat and heritage reasons. lt is important that Crown Land
remains as a pubticly-owned asset that is wetl managed for atl its inherent values, inctuding
economic.
ln particutar, the rote Crown Lands ptay in the preservation and maintenance of native ftora and
fauna in both rural and urban areas is increasingty criticat to environmentat and human heatth.
These considerations shoutd be embedded in the regutations goveming the proposed
transference of Crown Lands to Local Councit controt and the community must have confidence
that the public interest is respected and protected.
The green open space and natural. bushtand that 6rown Lands provide are under severe pressure
from the current rapid devetopment and increased density of population across Sydney and the
State. Consequently, these spaces are increasingly important in providing a vital breathing space
for urban tiving. ln rural areas Crown Lands are under pressure from broad scate agriculture and
communities are divided over how they are used and/or preserved, particularly in retation to
land ctearing and toss of native vegetation cover. lt is clear that the Travetling Stock Routes and
Reserves are highty vatued and require long-term protection for their important heritage and
biodiversity.
Specific concerns:
The fottowing are areas of major concern in the draft Crown Lands Regulation 2017:

Effective Community Consultation:
The Trust wetcomes the proposal for ongoing consultation but notes that the CLR 2017 does not
deat in detail with community engagement strategies. Owing to the variety and comptexity of
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Crown Lands across NSW, it is difficutt for communities to determine how the new regutations
witt appty to their specific circumstances. Currentty, neither Cl-rtrl Act 2016 nor the CLR 2017 has
any requirement for Local Councits to identify and futty audit the Crown Lands that they
manage. This is fundamental information, and should be in ptace prior to any imptementation of
the Act and its Regutation. We suggest there be atso a requirement for forma[ recognition of
community engagement to avoid consuttation strategies being perceived as tokenistic. (Our
experience of our Counci['s management of heritage listed parktands leaves us without
confidence that public lands witl be adequatety protected once they are entirely under the
controt of tocat councits).

that there is no provision for communities to take action where breaches of the CLrll Act
2016 have occurred. We recommend that CLR 2017 provide for'open standing'to bring civit
proceedings in the Land and Environment Court to remedy or restrain a breach of the Act or its
Regutation. This is required to ensure that the community has effective input to both the
decision-making process and action in the case of breaches of the regutations.
We note

Environmental protection of Crown Lands:
Environmental protection of Crown Land is central to its management. There is a pubtic
expectation that such protection witl constitute a major part of the new Crown Land managers'
rote under the CLR 2017. The Trust considers it essentiat that Ecologicatty Sustainabte
Devetopment (ESD) principtes shoutd continue to underpin the use, tease or sate of tand in the
pubtic interest as set out in the Protection of the Environment Administration Act 1991 (NSW).
The criteria for [and designated as being of State Significance, such as National Park and
Reserves, which wit[ continue to be managed by the State Government, need to be ctarified and
made pubtic. There are also questionable variations in the handting of other types of land
hotdings. White the CIJ Act 2016 now recognises the intrinsic value and historical significance
of Commons, the same shoutd appty to Crown Land Reserves and Dedications. Simitarty, to
prevent exptoitation, the designated purposes for Crown Land shoutd not be revoked when
vested{o a statutory corporation.
Crown Lands often preserve tocal ecosystems and provide vital habitat linkages between
conservation reseryes. These shoutd be identified from the start and priority given to their
maintenance and protection. The CLR 2017 needs to ctarify how Crown Lands may be affected
by land clearing apptications. The rural [and ctearing regulations suggest that native vegetation
may be cleared on Crown Land with areas set aside in compensation. We reject the concept of
'tike for tike' compensation because it is open to abuse, and is cause for considerable concern in
terms of biodiversity conservation.
Finatty and importantty, proposed penatties for breaches of the regutations must be sufficient to
deter or meet the cost of restitution shoutd Crown Lands be damaged in any way.

Management and vesting of Crown Land:
The transfer of [oca[ Crown Land to Local Councits and its management under the Local
Government Act 1993 (NSW) is a major aspect of the CL[,lAct 2016 and CLR 2017 and has raised
a number of issues of concern. Local Councits should be hetd accountabte for the management
of the tand for the public good, especiatty as there have been documented cases of ittegat
teasing and privatisation. The regutations shoutd be clear and enforceabte and, while Councits
can appty penalties, they shoutd be subject to penatties themsetves shoutd they be responsibte
for breaches of the regutations.

It is presumed that the majority of Crown Land vested to Local Councits witt be designated
community [and, but operational land that can be sotd may also be vested. Atthough there are
procedures for reclassifying land as operationat under the Local Government Act, these have not
prevented questionabte alienation of community tand in the past. The regulations protecting
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community land for community purposes need to be strengthened under the Cl-A,lAct 2016 and
CLR 2017 in order to prevent potential corrupt deatings.
There must be provision for the maintenance of [and by the Government after it has been
vested. A[[ income derived from vested land witt be retained by Councils and they witt be
required to include it in their asset management. There wit[ be management costs including
devetoping a Ptan of Management for each individual reserve. Yet the need to provide more
infrastructure for communities affected by increased urban devetopment seems set to continue.
Overa[[, the pressure witt be high for Councits to convert community land to operational land for
sate.

Conversion of Crown Land, its privatisation and development, may wetl have other consequences
for the community beyond the loss of green space, natural heritage, assets such as caravan parks
and recreationat amenity which, once gone, cannot be reptaced. We warn of the potential for a
dectine in quatity of life and general wettbeing.

It is hard to avoid the conctusion that the Crown Lands Management Act 2016 and Crown Lands
Management Regutation 2017 attow the State Government to divest itsetf of its responsibilities in
regard to Crown Land management in order to facititate privatisation and further devetopment
without any real benefit to the communities across NSW from its removal from pubtic ownership.
The potential for a greater loss of pubtic lands is a major concern and requires greater
community awareness of the government's intentions, particularly as there witt be reduced
mi nisteria[ oversight.
There is atso a [ack of detaiI in the draft Regutation in relation to changes to Councit
management of community tand prior to devetopment of Ptans of Management. The Trust woutd
wish to have ctarification concerning the imptications of this fotlowing our recent experience
with Counci['s controt, management and unsatisfactory imptementation of Ptans impacting on
heritage and the environment within the Hunters Hitt LGA.
Conctusion:
The submissions in response to the White Paper for the Cl-rtrt Act 2016 were not pubtished. We
request that the submissions to the draft CLR 2017 witt be made pubticty available. Failure to
pubtish submissions impties a tack of transparency and that decisions concerning pubtic tands are
being determined without sufficient pubtic scrutiny.
The Trust is concerned that there is insufficient awareness about the many major imptications
arising from both the Crown Land Management Act itsetf and the draft Regutation. We consider
it crucia[ that adequate community engagement strategies are in place and request ctarification
of the procedures that witt ensure communities are invotved in decision-making concerning the
future use, management and potential sate of their Crown Lands.

the Hunters Hitt Trust atso considers it essential that the welt-established
principles of ESD continue to underpin the use, lease or sale of land in the pubtic interest.
Thank you for providing the opportunity to express our concerns on these important matters,
inctuding your extension of the consuttation period for submissions.
As stated above,

Yours faithfutty

Atister Sharp PhD
President
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28 September 2017
Draft Crown Land Management Regulation Comment
Department of Industry Lands and Forestry
P O Box 2185
DANGAR NSW 2309
Dear Sir/Madam
Subject:

Draft Crown Land Management Regulation 2017 - Submission

Lake Macquarie Council thanks the Department of Industry, Lands and Forestry for the
opportunity to comment on the Draft Crown Land Management Regulation 2017.
Please find attached Lake Macquarie City Council’s submission in relation to relevant
sections of the Draft Crown Land Management Regulations.
Should you require further information, please contact me on 4921 0518.
Yours faithfully

Andrew Bryant
Manager - Community Planning

Our Ref: F2014/00592 Your Ref:
126-138 Main Road Speers Point NSW 2284
1906 Hunter Region Mail Centre NSW 2310
ABN 81 065 027 868

T 02 4921 0333
F 02 4958 7257
E council@lakemac.nsw.gov.au

www.lakemac.com.au
www.facebook.com/lakemaccity
www.twitter.com/lakemac 10

Comments in relation to Sections of Parts 1, 2, 3,4, 5, 6 and 7 of the proposed
Crown Land Management Regulations 2017

Part 1 - Preliminary


No further comment

Part 2 - Use of Crown Land
Division 1- Protection of dedicated or reserved Crown Land
7

Fees and charges in connection with use of dedicated or reserved Crown
land

Discusses the fees and charges in connection with the use of dedicated or reserved
Crown Land. In Paragraph (4) there is a requirement for responsible managers to
display fees and charges at the entry points of the Crown land through a public notice
sign. A Council that is a responsible manager will have numerous Crown land
parcels under its management. These can include parks and reserves, sporting
facilities, community facilities, natural areas. While it is reasonable for public notices
of fees and charges to be displayed at a specific facility like tennis courts (hire
charges), it is unreasonable for Council to have to display fees and charges at all
locations and entry points. Not only would this be a burden on Council through time,
maintenance and costing, these would have to be updated annually when the new
financial years fees and charges are updated. This information is available on
Council’s websites or through contact with Council officers
Division 2 – General
14

Activities that can be prohibited on Crown land by direction or notice
under Part 9 of Act

It is unclear whether these activities can be prohibited at the discretion of the
responsible manager or if they are prescriptive.
15

Requirements for Ministerial Consent

The introduction of this regulation will remove the need to obtain Minister’s consent
prior to the lodgement of a development application for repair, maintenance,
restoration or renovation of an existing building on Crown land to be undertaken by
Council, or community groups leasing Crown land from Council, where the proposed
alterations to the building footprint are less than 10 per cent of the existing area, or
10 square metres (whichever is the smaller), but are not located on a waterfront.
The impact of this clause in the regulation will have minimal impact on Council.
This regulation supports Section 2.23(2)(a)(i) of the Crown Land Management Act
2016.

Part 3 – Management and Vesting of Crown Land
Division 1 – Non Council Managers
No further comment
Division 2 – Statutory Land Managers
No further comment
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Division 3 – Vesting
26 Local land criteria for vesting transferable Crown land in local councils
Provides criteria for the determination of ‘local land’ that can be vested in Council and
managed in the future under the NSW Local Government Act. While this criteria
provides some direction on determining the appropriateness of local land for vesting,
it is still very broad. Furthermore, the first criteria, clause 1(a), is underpinned by the
land providing a ‘public good’. In the definition provided for a ‘public good’ in
paragraphs 2 (a) and (b) there is a wide scope for interpretation.
In paragraph 2(a), does leasing prevent or exclude residents from using the land, if it
is for a very specific group that does not appeal to a broad cross section of the
community? For example, a lease for an archery club would prevent others from
using it due to the danger of getting hit by an arrow, however only a very small cross
section of the community would then be able to access this land for use.
In paragraph 2(b), the definition states that it is not a public good if one person’s
enjoyment of the land will reduce another person’s enjoyment of it. This is highly
subjective. How is individual enjoyment determined and the effect of this enjoyment
on others? Without this being identified how can any land be determined as
achieving a public good and thus meeting the local land criteria to allow vesting?
27 Indemnification for relevant conduct by local councils vested with former
Crown land
Discusses the requirement of Council to indemnify the state on the impact of relevant
conduct on native title rights and interests once the land has been vested. It is
assumed this relates to land vested in Council that had a pre-vesting native title right
and interest application or determination. If this is the case, then Council would be
unlikely to agree to the vesting of the land, due to this new liability.

Part 4 Dealings and holdings
31

Short-term licences over dedicated or reserved Crown land

The amendment to the current regulation is minimal (the addition of two extra
proposed purposes - environmental protection, conservation or restoration activities;
and community, training or education activities). The regulation states the proposed
purposes for which a short-term licence may be granted, and the maximum term (1
year), and also prohibits the relationship of landlord and tenant.
The impact of this clause in the regulation will have minimal impact on Council.
This regulation supports Section 2.20 of the Crown Land Management Act 2016.
32

Licences for unauthorised users or occupiers

The introduction of this regulation will allow the Crown to require unauthorised users
or occupiers of Crown land to enter into a licence agreement, to formalise their use.
The impact of this clause in the regulation will have minimal impact on Council.
This regulation supports Section 5.26 of the Crown Land Management Act 2016.
35

Prescribed activities prohibited on easements for public access

The proposal is appropriate. Access easements are necessary and can be broad.
The regulations should identify those activities that are prohibited. The clause
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provides some flexibility that these restrictions can be removed by the Minister if
necessary. Having no restrictions could result in environmental damage.
The impact of this clause in the regulations will have minimal impact on Council.
This regulation supports section 5.51 (5) of the Crown Land Management Act 2016.
36

Structures that may be erected for public access

The proposal is appropriate. The structures referred to in the clause will not impact
on public access. The inclusion of cattle grids allows cattle to cross over boundaries.
The removal for the need for Minister’s consent to these type of structures would be
a more efficient option then the current arrangement where affected parties are
required to do so.
The impact of this clause in the regulations will have very minimal impact on Council.
This regulation supports Section 5.52 (2) (b) of the Crown Land Management Act
2016.
37

Prescribed assessment principles for granting consent to remove
covenants or restrictions.

This proposal provides the Minister with ability to remove certain restrictions and
covenants imposed by the Crown Lands Act (1989). Some appropriate
circumstances are the land being sold with an applicant requesting its removal etc.
The impact of this clause in the regulations will have minimal impact on Council.
This regulation supports Section 5.57 (5) of the Crown Land Management Act 2016.
38

Minimum rents and adjustment dates

The introduction of this regulation will amend the way that minimum rents are
calculated.
The impact of this clause in the regulation will have minimal impact on Council, as
the rent payable for lease equity leases is well above the minimum rent.
This regulation supports Section 6.4(5) of the Crown Land Management Act 2016.
39

Modification of Land Acquisition (Just Terms Compensation) Act 1991 in
its application to withdrawal of land from holding for public purpose.

Evaluating this recommended change would be difficult and perhaps requires review
by a valuer. It is not envisaged that there would be many occasions when this
amendment would impact on Council.
41

Surrender of lands and leases

The introduction of this regulation will require mortgagee’s consent to be obtained for
any surrender of lands and leases that are the subject of a mortgage.
The impact of this clause in the regulation will have minimal impact on Council.
This regulation supports Section 4.3 of the Crown land Management Act 2016.

Part 5 Land in Western Division
No further comment
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Part 6 Administration
No further comment

Part 7 Miscellaneous
No further comment

14

Draft Crown Land Management Regulation 2017
Submission from Eurobodalla Shire Council

1.

2.

3.

4.
5.
6.

Plans of management will be required for Crown land. Whilst the
government will make a financial contribution to this additional cost, there
is no guarantee that this will cover all Council’s additional costs
Council’s will be required to engage Native Title Managers. The NSW
Government will fund the training of one manager however this is new
work for Council and best practice would suggest more than one staff
member should be so trained. Again, there is the potential for additional
costs. More information on the role and responsibilities of Native Title
Managers is to be provided to General Managers.
The new Act in theory allows for some Crown land to be transferred to
Council ownership however there are a number of factors which are likely
to make this process difficult and / or lengthy. The definition of local land
criteria in the regulation still leave much open to questions, some
examples of how it might be applied would be useful
Regulation 27 seems to put a risk of additional financial exposure on
Councils
It is not clear whether the potential for non-Council land managers could
impact on Councils
Does regulation 29 mean that these items can always be included but so
can other terms and conditions as long as the others are consistent with
the Act?
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SYDNEY COASTAL COUNCILS GROUP Inc.
Town Hall House, 456 Kent Street
GPO Box 1591, SYDNEY NSW 2001
Phone: (02) 9246 7791
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28 September 2017
Draft Crown Land Management Regulation Comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
Submitted online
Dear Department of Industry Lands and Forestry,
Re:

Submission on Draft Crown Land Management Regulation 2017

The Sydney Coastal Councils Group (SCCG) welcomes the opportunity to provide a brief submission
on the Draft Crown Land Management Regulation 2017.
Established in 1989, the SCCG is a Regional Organisation of Councils with twenty-seven years’
experience in leading sustainable coastal management. The SCCG comprises eleven Member
Councils who represent approximately 1.5 million Sydneysiders and over 600 km of coastline.
The SCCG Strategic Plan 2015 – 2019 sets out three guiding principles which encapsulate the core
vision, mission and goals of the SCCG, namely to:
1. Restore, protect and enhance the coastal environment, its associated ecosystems, ecological and
physical processes and biodiversity
2. Facilitate the sustainable use of coastal resources, now and in the future
3. Promote adaptive, integrated and participatory management of the coast.
As managers of Crown Land our Member Councils share an interest in ensuring that the Crown
Land Management Regulation 2017 is sustainable, equitable, provides continued community public
access to land, particularly on the coast, and accurately reflects local government roles and
responsibilities and resourcing in land management.
Comments on the Draft Crown Land Management Regulation 2017 are provided below:
•

Part 2 Use of Crown Land - Clause 5 Public Access to dedicated or Reserved Crown land
(1) A responsible manager of dedicated or reserved Crown land may, by a public notice displayed
at or adjacent to each entrance to the land… specify times that the land is open to the public, close
a part or whole of the land to the public, regulates or restricts how the land may be used, or prohibits
the use of the land for any purpose specified in the notice.
Whilst it is supported that the management and decision-making with respect to use of and access
to Crown lands should be determined by the responsible manager, these regulations need to
ensure through Clause 5 that appropriate public access to Crown land is maintained, and that a
public notice is not used by the responsible manager to deny access to the public without proper
justification and evidenced-based decision-making.

•

Part 2 Use of Crown Land - Clause 6 Responsible manager may set aside parts of dedicated or
reserved Crown land for certain uses.
SCCG is supportive of (2) in that set aside areas for certain uses must be consistent with a plan
of management. It is recommended that this clause enforce the application of ESD principles and
the Crown land management principles in decision-making on what ‘certain uses’ are
appropriate. It is also recommended that a proportion /percentage rate be provided as a guide to
responsible managers on allowable limits for ‘parts of land’ that can be set aside, to ensure that
public access is maintained.
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•

Part 2 Use of Crown Land - Clause 7 Fees and charges in connection with use of dedicated or
reserved Crown land; 2) A responsible manager of dedicated or reserved Crown land (other than
land for a cemetery or crematorium) may, from time to time, determine fees or charges payable in
respect of entry to the whole or any part of the land or any structure or enclosure in or on the land.
Whilst it is acknowledged that charging fees may be necessary and/or appropriate in certain
circumstances, particularly where fees/charges assist in the direct management of the Crown land,
responsible managers under this clause must be transparent and be required to report on the
justification for fees and charges payable in respect of entry/access, particularly if these
fees/charges disadvantage lower socioeconomic communities in their ability to access Crown land.

•

Part 2 Use of Crown Land - Clause 9 Conduct prohibited in dedicated or reserved Crown land
It is recommended that the penalty units relating to (1) be increased to deter unlawful conduct.
(2) is not supported and should be removed as there should be no allowable reasonable excuse to
be used as a defence.

•

Part 2 Use of Crown Land - Clause 10 Destruction or taking plants or animals
Nothing in this Division prevents a responsible manager of dedicated or reserved Crown land from
authorising….(b) subject to the provisions of any Act, the taking from the land of any plant or animal
that, in the opinion of the manager, has assumed pest proportions or is required for scientific
purposes.
(b) as currently written is not supported and should be reworded. There must be restrictions placed
on responsible managers with regard to the taking of plants and animals from the land, irrespective
of whether this is a pest as defined by the Biosecurity Act or ‘of pest proportions’, or for 'scientific
purposes'. ‘Pest proportions’ and ‘scientific purposes’ need to be clearly defined, with a permit
system required to validate scientific purposes. The wording also needs to be changed in (b) as
decision-making of the responsible manager through this regulation should not be based on ‘in the
opinion of the manager’. This must instead state ‘based on scientific evidence’. There must also be
a clause here regarding prohibitions and offences for taking or harming threatened species.

•

Division 2 General - 14 Activities that can be prohibited on Crown land by direction or notice
under Part 9 of Act (1).
It is recommended that ‘smoking and/or littering/disposing of cigarette butts’ be included as a
prohibited item and activity at (1).

•

Part 3 Management and vesting of Crown land – Clause 17 Community advisory groups for noncouncil managers
SCCG supports the establishment of community advisory groups for non-council managers, to
ensure that the community is engaged and that community knowledge and views are
considered in the management and use of Crown land. It is recommended with reference to (1)
that this be established as common practice for all Crown land managed by non-council
managers, and not just on the direction of the Minister.

•

Part 3 Management and vesting of Crown land - Clause 18 Annual reports for non-council
managers
In reference to (1) - as well as ‘(h) details of environmental management initiatives undertaken’,
the annual report should be required to include information on activities/uses that may or have
had detrimental impact on the environmental aspects of the land.
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•

Part 3 Management and vesting of Crown land - 19 Record keeping by non-council managers
In reference to (1) - suggestion to remove ‘unless the Minister determines differently by written
notice’ finishing the sentence after ‘clause’, as it is expected that comprehensive, transparent, upto-date records will be kept by all non-council managers, no exceptions.

•

Division 3 Vesting - 26 Local land criteria for vesting transferable Crown land in local councils
SCCG supports the transfer of Crown land to local councils, where criteria are met and where the
transfer of land is a voluntary process and is agreed upon by the relevant local council. At the time
of transfer there must be assurance that the relevant local council has the capability and adequate
resourcing to manage the land. It is suggested that a process be put in place to enable local
councils to access external resources (funding) for land management if required.
 In reference to (1) (a-c)- SCCG supports this local land criteria with the addition of criteria that
i) guarantees the protection and management of biodiversity including threatened species and
ecological communities on the land in perpetuity, and ii) ensures public accessibility to the land
is retained. It is important that local land criteria and principles of Crown land management are
carried over in the transfer agreement of the land, particularly given that once in council
ownership this land will be managed under the Local Government Act rather than the Crown
Lands Management Act.
 In reference to (2) ‘A good is not a public good for the purposes of subclause (1) (a) if … (b) one
resident’s enjoyment of it will reduce another person’s enjoyment of It’.
The use and interpretation of the wording included at (b) i.e. ‘one resident’s’ is unwise and
should be changed. The definition of public good should not be based on ‘one resident’,
particularly where personal enjoyment and perspectives are individual and subjective.

•

Division 3 Vesting - 28 Vesting of Crown land in statutory corporations
With regard to transparency, the statutory corporations in which Crown land can be vested
must be listed in the regulation, including Aboriginal Land Councils. The regulation should
outline the purposes for which the land may be used once vested and set criteria around the
management/use of the land, to ensure existing environmental, social and cultural aspects of
the land are enhanced rather than minimised.

•

Part 4 Dealings and holdings -Clause 31 Short-term licences over dedicated, reserved Crown
Land.
Short-term licence categories listed at (1) must be in the public interest and be of minimal risk of
causing detrimental environmental impacts to i) the land; ii) native flora and fauna, threatened
species and ecological communities that may be present on the land; and iii) any existing
waterways or foreshore areas present on the land or within the surrounding area. Consideration
of cumulative impacts of all short-term licences must be considered when licences are being
granted.

•

Part 5 Land in Western Division - Clause 43 Approved activities on land under perpetual
Western land leases
In reference to (1) it is noted that approved activities are diverse and may impact adversely on
the landscape, biodiversity, and cultural heritage as well as conflict with the public interest, and
safe access to Crown lands. Community consultation, and environment/heritage assessments
must be undertaken prior to granting approval for activities on land under perpetual Western
lands lease.
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•

Part 6 Administration - 64 Advice on draft State strategic plans for Crown land
It is recommended that advice be sought from local councils as relevant, and that a public
community consultation process be developed and adopted for draft State Strategic Plans for
Crown land. SCCG is supportive of strong community engagement and is supportive of the
development of community engagement strategies in collaboration with the community and
relevant stakeholders.

•

It should also be noted that the draft Regulation provides minimal detail on plans of management
for Crown land, including the development of new plans and/or management and implementation
of existing and future plans of management. Further detail is required within the Regulation.

If you have any queries regarding this submission please contact the undersigned on 02 9246 7791.
Yours sincerely,

Geoff Withycombe
Executive Officer, SCCG
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NSW Department of Industry Mail - Draft Crown Land Management Regulation 2017

Crownland Legislation <legislation@crownland.nsw.gov.au>

Draft Crown Land Management Regulation 2017
1 message
bob@wheeldon.com.au <bob@wheeldon.com.au>
To: legislation@crownland.nsw.gov.au
Title:
Surname:
Given name:
Organisation:
Postal
address:
Town or
suburb:
State:
Postcode:
Email:
Do you want
your
submission
to remain
confidential?:

Comments:

Mon, Sep 25, 2017 at 1:11 PM

Bob
Wheeldon
PO Box 448
Wentworth
NSW
2648
bob@wheeldon.com.au

No

The proposed fees increase of by between 12% and 19% per annum is excessive. The Crown Lands
legislation/regulation is an improvement on the old Western Lands Act but much more could be done
to streamline Crown Lands administration, particular for low value uses of land pumpsites. The fee
increases is an attempt to cover some of the admin. costs to Government when the true win/win would
be to reduce red tape.

Upload your
No file uploaded
comments:
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9/29/2017

NSW Department of Industry Mail - King Edward Park. Newcastle

Crownland Legislation <legislation@crownland.nsw.gov.au>

King Edward Park. Newcastle
1 message
Brendan Pell <brendanne@optusnet.com.au>
To: legislation@crownland.nsw.gov.au

Fri, Sep 29, 2017 at 5:29 AM

Dear Sir,
I would like to object to any changes to the Crown Land Management Act.
Crown Land is for the Public to use and enjoy. The public should be encouraged to use Crown Land without being
hindered by barriers, restricted areas, areas controlled by investors etc.
it should remain in the hands of the State Government and not passed to local Councils to supervise or sell off.
Councils will never have the revenue to look after the area and would always take the easy option of selling it off.
I use all the above reasons for the State Government to hang onto the Crown Land when it comes to King Edward
Park in Newcastle. If the Council have control of that area they will immediately sell to a developer.
Please do not change the present act to allow the Councils to take over Crown Land for the Government to save a
few dollars.
Once gone it will never be returned to what was the ethos and principle of Crown Land, namely for the people to
enjoy.
Yours faithfully,
Brendan Pell.
Sent from my iPad
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15 October 2017

Submission: Draft Crown Land Management Regulation
Document
Department of Industry Lands and Forestry
PO Box 2185
DANGAR NSW 2309
Email: legislation@crownland.nsw.gov.au

TO WHOM IT MAY CONCERN
Crown land, as the name suggests, is land that belongs to the Crown
(administered by the NSW government) and represents public land
with unique value and of the highest quality. This land was historically
protected by governments of all political complexions and set aside for
the benefit of all community members, now and into the future. It was
never intended to benefit individual or vested interests.
As a Newcastle resident with a keen interest in the matter of Crown
Land regulation I am very concerned that the draft Crown Land
Management Regulation does not sufficiently protect existing Crown
land from inappropriate use or development. I urge the NSW
government to respect and apply the excellent guiding principles of
Crown Land Management Act:1.4 Principles of Crown Land Management
For the purposes of this Act, the principles of Crown land management
are:
(a) that environmental protection principles be observed in relation to
the management and administration of Crown land, and
(b) that the natural resources of Crown land (including water, soil, flora,
fauna and scenic quality) be conserved wherever possible, and
(c) that public use and enjoyment of appropriate Crown land be
encouraged, and
(d) that, where appropriate, multiple use of Crown land be encouraged,
and
(e) that, where appropriate, Crown land should be used and managed
in such a way that both the land and its resources are sustained in
perpetuity, andf) that Crown land be occupied, used, sold, leased,
licensed or otherwise dealt with in the best interests of the State
consistent with the above principles.
1
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(f) that Crown land be occupied, used, sold, leased, licensed or
otherwise dealt with in the best interests of the State consistent with
the above principles.
Based on the 1.4 Principles of Crown Land Management, the Draft
Crown Land Management Regulation document greatly disappoints.
Like many NSW residents I believe that without revision the draft CLM
Act appears to weaken the legislation governing Crown land, instead of
securing the protection of uniquely valuable public land for future
generations of Australians.
From my perspective the draft document lacks sufficient relevant detail
- see points 1 – 4 below - and should incorporate changes
recommended to the draft regulations - see points 6 – 10 below.
RECOMMENDATIONS
1. Further Community engagement strategies
Further consultation on community engagement strategies is
recommended before the commencement of the Act as these form a
centrepiece of the new act. I recommend that community engagement
strategies be informed by the Crown Land Management
Principles (for example, the principle at s. 1.4(f) relates to community
engagement on Crown land use, lease and sale in the public interest.)
Community engagement strategies
Despite being an expected centrepiece of the new Crown Lands
Management System, the draft Regulation provides no further details
on community engagement strategies. This needs to be clarified.
Community consultation as a tick the box exercise must not be
permitted.
2. Principles of Crown Lands Management
I strongly recommend the draft Regulations give effect to the Crown
Lands Management principles (listed above) by requiring decisionmakers and land managers to refer to the principles at key decisionmaking points. In particular, we also recommend the CLM principles be
given effect in ‘CLM Rules’ and Guidelines for plans of management.
One of the objects in the CLM Act is ‘to provide for the management of
Crown Lands having regard to the principles of Crown Land
Management. The principles of Crown Lands Management are
an important thread of consistent and responsible
management carried over from the Crown Lands Act 1989.
Unfortunately the CLM Act, and the draft Regulations are silent as to
how this object is to be achieved, or the ways that CLM principles are
2
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to be considered and applied. This is unacceptable.
3. Crown Land Management Rules
In the absence of further detail in the draft Regulation, I recommend
the Government release a consultation draft of the CLM
Rules before they are finalised and gazetted and that these rules give
effect to the CLM principles.
Crown Land Management Rules
The CLM Act also provides for new Crown Land Management Rules
(CLM Rules) that apply to the management of dedicated or reserved
Crown lands, this would apply to the Headland Reserve. The CLM Rules
are also to be published in the Gazette.
4. Guidelines for draft Plans of Management
In the absence of further detail about draft plans of management in
the draft Regulation, I recommend the Government release a
consultation draft of the Guidelines before commencement of
the Act and that these guidelines give effect to the CLM principles.
Guidelines for draft Plans of Management
These plans of management, which would apply to Newcastle’s King
Edward Park Headland Reserve, lack detail. The actual experience with
the plan of management for the King Edward Park Headland Reserve
has revealed the ambiguity that can follow that allow almost any
development to go ahead. This outcome is contrary to the spirit and
intention of the CLM Act and must be avoided.
5. Ecologically sustainable development
I recommend that environmental principles under the CLM Act and
Regulation specifically include the principles of ecologically sustainable
development (ESD principles) set out in s. 6(2) of the Protection of the
Environment Administration Act 1991 (NSW). Crown land managers
should be expected to act consistently with ESD principles in order to
achieve the objects of the Act.
6. Clause 9 of the CLMR
Clause 9 of the CLMR deals with penalties for unlawful conduct. Penalty
notices should be proportionate with the need to deter the unlawful
conduct and reflect the ecological and management costs of such
damage. This is not the case at the moment - the penalties are
woefully inadequate.
3
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7. Part 3 of the regulation: the transfer of land to Councils and
other bodies
In regards to the transfer of land to Councils and other bodies, the
Regulation needs to provide further guidance or examples of when
these groups will be established. This need not be limited to when
there are conflicting views in the community.
Part 3 of the regulation deals with the transfer of land to Councils and
other bodies. At the moment, Community advisory groups will only
be established where there are conflicting views on the future use of
Crown lands.
8. Draft Division 3 of Part 3: the important issue of vesting of
Crown land
I recommend that the local land criteria include an additional
requirement to assess the significance of the environmental values on
the land; and future potential of the land to protect and recover
biodiversity and maintain ecological services (for example as part of a
comprehensive, adequate and representative reserve system, a
regional park or a state wildlife corridor). This is particularly important
for the Green Corridor.
9. Clause 6(2), responsible manager may set aside parts of
dedicated or reserved Crown land for certain uses
I recommend that clause 6 (2) read the setting aside is subject to, and
must be consistent with, any plan of management for the dedicated or
reserved Crown land and the principles of Crown Land
Management
10. Clause 15 (b)
I urge that clause 15 (b) be deleted and that the Minister’s consent be
sought for areas over 1 square metres or 1 percent of the footprint of
the build (which ever is the lesser).
I urge the NSW government to incorporate the changes recommended
above in this submission, which would strengthen and clarify the
regulations governing Crown Land in NSW.
Kind regards,
4
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Brian Ladd
12 / 50 Wolfe Street
NEWCASTLE NSW 2300
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Ryde Hunters Hill Flora and Fauna
Preservation Society Inc.
Member of Nature Conservation Council of N.S.W.
P.O. Box 2127
Boronia Park
2111
Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry,
PO Box 2185, Dangar NSW 2309

12 October 2017

Via email - legislation@crownland.nsw.gov.au
Submission on the draft Crown Land Management Regulation 2017
The Ryde-Hunters Hill Flora & Fauna Preservation Society wishes to make the following
comments in relation to the draft Crown Lands Regulation 2017 (CLR 2017) and the Crown
Land Management Act 2016 (CLM Act 2016). The Society was established over 50 years ago
following the successful protection of the Field of Mars Reserve as a Wildlife Refuge and
much-loved local reserve at East Ryde. We have continued to advocate for the
preservation of environmental heritage in our local government area and beyond.
We are commenting because the Act and the associated Regulation are very significant.
They will affect the future management, use and potential transfer or sale of publicly
owned land within Sydney and across NSW. The CLR 2017 has been written as an extension
of the CLM Act 2016 and the regulations need to be considered in relation to the Act and
its intentions.
The Society believes that the community values Crown Land for a range of widely
recognised social, environmental, cultural and historic reasons. It is important that Crown
Land remains into the future as a publicly-owned asset that is well managed for all its
inherent values, including economic.
In particular, the role Crown Lands play in the preservation and maintenance of native
flora and fauna in both rural and urban areas is increasingly critical to environmental and
human health. These considerations should be embedded in the regulations governing the
proposed transference of Crown Lands to Local Council control and the community must
have confidence that the public interest is respected and protected.
The green open space and natural bushland that Crown Lands provide are under severe
pressure from the current rapid development and increased density of population across
Sydney and the State. Consequently, these spaces are increasingly important in providing
a vital breathing space for urban living. In rural areas Crown Lands are under pressure
from broad scale agriculture and communities are conflicted over how they are used
and/or preserved, particularly in relation to land clearing and loss of native vegetation
cover. It is clear that the Travelling Stock Routes and Reserves are highly valued and
require long term protection for their important heritage and biodiversity.
The following are areas of specific concern in the draft Crown Lands Regulation 2017:
Effective Community Consultation:
The Society welcomes the proposal for ongoing consultation but notes that the CLR 2017
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does not deal in detail with community engagement strategies. We seek clarification of
the procedures to involve communities in decision-making concerning the use, lease and
sale of Crown Lands. We have experience in Council's mismanagement of local heritage
listed parklands which leaves us with a lack of confidence that there will be adequate or
improved environmental protection for public lands once they are entirely within the
control of Local Councils.
Owing to the variety and complexity of Crown Lands across NSW, it is difficult for
communities to determine how the new regulations will apply to specific circumstances.
Currently, neither CLM Act 2016 nor the CLR 2017 has any requirement for Local Councils
to identify and fully audit the Crown Lands that they manage. This is fundamental
information, and should be in place prior to any implementation of the Act and its
Regulation. We also note that there is no provision for, or guarantee of, action to be taken
as a result of community engagement. This needs to be specified in the regulations to
avoid consultation strategies being perceived as tokenistic.
Similarly, there is no allowance for communities to take action where breaches of the CLM
Act 2016 have occurred. Neither the CLM Act 2016 nor CLR 2017 provide for ‘open
standing’ to bring civil proceedings in the Land and Environment Court to remedy or
restrain a breach of the Act or its Regulation. As the regulations stand, the community
will have no effective power in either the decision-making process or in the case of
breaches occurring. This is unacceptable.
Environmental protection of Crown Lands:
Environmental protection of Crown Land is at the core of its management. There is a
public expectation that such protection would constitute a major part of the new Crown
Land managers’ role under the CLR 2017. The Society considers it essential that
Ecologically Sustainable Development (ESD) principles should continue to underpin the
use, lease or sale of land in the public interest, as set out in the Protection of the
Environment Administration Act 1991 (NSW).
The criteria for land designated as being of State Significance, such as National Parks and
Reserves, which will continue to be managed by the State Government, need to be
clarified and made public. There are also questionable variations in the handling of other
types of land holdings. While the CLM Act 2016 now recognises the intrinsic value and
historical significance of Commons, the same does not apply to Crown Land Reserves and
Dedications. Similarly, the designated purposes for Crown Land are revoked when vested
to a statutory corporation. In these cases the vested Crown Lands will be open to
exploitation.
Crown Lands often preserve local ecosystems and provide vital habitat linkages between
conservation reserves. These should be identified from the start and priority given to
their maintenance and protection. The CLR 2017 needs to clarify how Crown Lands may
be affected by land clearing applications. The rural land clearing regulations suggest that
native vegetation may be cleared on Crown Land with areas set aside in compensation.
Determining ‘like for like’ is open to abuse and is cause for considerable concern in terms
of biodiversity conservation and the prevention of further severe losses.
Finally and importantly, penalties for breaches of the regulations are insufficient to deter
or meet the cost of restitution should Crown Lands be damaged in any way.
Management and vesting of Crown Land:
The transfer of local Crown Land to Local Councils and its management under the Local
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Government Act 1993 (NSW) is a major aspect of the CLM Act 2016 and CLR 2017 and has
raised a number of issues of concern. Local Councils should be held to the management of
the land for the public good, especially as there have been documented cases of illegal
leasing and privatisation. The regulations should be clear and enforceable and, while
Councils can apply penalties, they should be subject to penalties themselves should they
be responsible for breaches of the regulations.
It is presumed that the majority of Crown Land vested to Local Councils will be designated
community land, but operational land that can be sold may also be vested. Although there
are procedures for reclassifying land as operational under the Local Government Act,
these have not prevented questionable alienation of community land in the past. The
Society requests that regulations protecting community land for community purposes
should be strengthened under the CLM Act 2016 and CLR 2017.
Further, there is no provision for the maintenance of land by the Government after it has
been vested. All income derived from vested land will be retained by Councils and they
will be required to include it in their asset management. There will be management costs
including developing a Plan of Management for each individual reserve. Yet the need to
provide more infrastructure for communities affected by increased urban development
seems set to continue. Overall, the pressure will be high for Councils to convert
community land to operational land for sale.
Conversion of Crown Land, its privatisation and development, may well have other
consequences for the community beyond the loss of green space, natural heritage, assets
such as caravan parks, and recreational amenity which, once gone, cannot be replaced.
There is also the potential for a decline in quality of life and general wellbeing.
It is hard to avoid the conclusion that the Crown Lands Management Act 2016 and Crown
Lands Management Regulation 2017 allow the State Government to divest itself of its
responsibilities in regard to Crown Land management in order to facilitate privatisation
and further development without any real benefit to the communities across NSW from its
removal from public ownership. The potential for a greater loss of public lands is a major
concern and requires greater community awareness of the government’s intentions,
particularly as there will be reduced ministerial oversight.
There is also a lack of detail in the draft Regulation in relation to changes to Council
management of community land prior to development of Plans of Management. The
Society would wish to have clarification concerning the implications of this following our
recent experience with Council’s control, management and unsatisfactory implementation
of Plans impacting on valued natural environment within our local government areas.
Conclusion:
The submissions in response to the White Paper for the CLM Act 2016 were not published.
We request that the submissions to the draft CLR 2017 will be made publicly available.
Failure to publish submissions implies a lack of transparency and that decisions concerning
public lands are being determined without sufficient public scrutiny.
The Society is concerned that there is insufficient awareness about the many major
implications arising from both the Crown Land Management Act itself and the draft
Regulation. We consider it crucial that adequate community engagement strategies are in
place and request clarification of the procedures that will ensure communities are
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involved in decision-making concerning the future use, management and potential sale of
their Crown Lands.
As stated above, the Society also considers it essential that the well established principles
of ESD continue to underpin the use, lease or sale of land in the public interest.
Thank you for providing the opportunity to express our concerns on these important
matters due to an extension of the consultation period for submissions.
Brigid Dowsett,
Secretary,
RHHFFPS
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Crown Land Management Regulation submission
PO Box 2185
Dangar
NSW 2309

Araluen Recreation Reserve Trust
5969 Araluen Rd, Araluen NSW 2622
PO Box 190
Braidwood NSW 2622
SUBMISSION FROM THE ARALUEN RECREATION RESERVE TRUSTEES
RE: DRAFT CROWN LAND MANAGEMENT ACT AND REGULATIONS

Dear Sir or Madam,
The Araluen Recreation Reserve Trustees manage a public recreation facility
under s 92 of the Crown Lands Act 1989, No 6. This facility is widely used by
local residents and visitors to the small, isolated, rural community of Araluen, a
population of approximately 200.
The Trustees continue to work hard with community members on a voluntary
basis to maintain and upgrade the recreation ground. The ground facilities
currently consist of a tennis court, water tanks, shed and a sports oval. Funding
for this work is currently provided though submissions, community grants and
fundraising activities such a raffles and trash and treasure stalls. The reserve is
the dedicated emergency evacuation point for the community; in the case of an
event such as a bushfire.
The Trustees would like to make the following comments on the draft Crown Land
Management Act and Regulations:
•

It is unclear whether our valued Recreation Reserve would “owned” by the
council or the state, and the implications of either option;
•

If Councils are to be the new 'owner' of crown lands, the Schedules do not
address the responsibilities of the councils for the day to day management
of the land- it addresses leases, licences, access and so on, but it does
not address the issues we as a reserve trust need to be clear on;
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•

•

The Act and the Regulations fail to properly address the responsibilities and
rights of Statutory Land Managers- this is a gap in the current legislation that is
addressed in part by the processes required by the Department of Lands. If the
Department of Lands is no longer involved, there is nowhere for Statutory Land
Managers to get advice and support, or training.
•

•

If individual councils are to be the owners of Crown land, this could mean
that there is a great deal of inconsistency between the way councils want
to train, work with, and support the Statutory Land Managers;

Such support and training is particularly important when (volunteer,
layperson) Trustees are working with a complex array of funding,
legislative requirements and government and statutory bodies. An
example of this difficulty is the issue we are dealing with where a DA for
the installation of a septic tank and toilet for public use cannot be
considered until there is a discussion and agreement with the local
Aboriginal Lands Council, who have registered, but not completed, an
application for title. Neither the local council, nor the current Lands
Department is willing to facilitate this process, and instead demand that
the existing Reserve Trust Board seeks this discussion and agreement.
Nothing in the new Act, in the regulations or in the fact sheets sets out the
requirements, and the process for any appeal or reconsideration, so that
the current reserve trust is hamstrung. Part 8 of the Act, dealing with
Native Title, does not assist.

It is unclear whether current arrangements relating to the state paying for basic
insurance will continue. For a small community struggling to raise money for
current activities, any changes to insurance payments would be of significant
concern.
“While a section of the new Act refers specifically to community engagement,
our experience of consultation with both departments and councils leaves us
dubious about it happening unless there are clear requirements – as a small
community at the ‘edge’ of a council area (and since the council amalgamations,
even more so) we frequently struggle to have our voices heard on issues that
affect the quality and amenity of our area.”
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Yours truly,
Cath Harrison
Chairperson,
on behalf of the
Araluen Recreation Reserve Trust
15 October 2017
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870 Ophir Rd
Summer Hill Creek
NSW 2800
www.cwecouncil.com

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
legislation@crownland.nsw.gov.au

Submission to Draft Crown Land Management Regulation
Dear Sir/Madam

Introduction
Central West Environment Council (CWEC) is an umbrella organization
representing conservation groups and individuals in central west NSW working to
protect the local environment for future generations.
CWEC has two major reasons for being concerned with the fate of crown lands. Crown
lands are often used by district environment and field naturalist groups for educational,
scientific and recreational purposes. These are the groups that CWEC supports, so we have
a very strong motivation to help keep them accessible to the public.
The second reason is that they contain ecological communities rarely found in the
reservation system in the Central West, as most of the lower elevation lands, and particularly
those close to creeks and rivers, have been cleared for agriculture. Most of the reserved
lands are in higher elevation areas less suited to agriculture, so the remnants in crown lands,
and especially in Travelling Stock Reserves, provide particularly valuable habitat for
threatened and declining species. Apart from the conservation of declining species, our
main concern is that these remnants are well managed for environmental outcomes and kept
as an extraordinary state asset for their habitat network and corridor value.
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CWEC has had a long history of being involved in the changes to the legislation relating to
crown lands and welcomes the opportunity to comment on the draft Crown Land
Management Act Regulation 2017 (draft Regulation).
CWEC has concerns that the regulations have certain flaws and omissions and there are
certain regulations that we object to outright.

Omissions in the draft Regulation
The draft regulations do not provide sufficient information on how they interact with other
legislation in respect of the potential for clearing on crown lands and the management and
the future of Travelling Stock Reserves (TSRs).
It is of our opinion that no clearing should be permitted on crown lands, nor should be used
as offsets for clearing on other land.
In respect of TSRs, the draft Regulations need to clarify the relationship between the various
acts pertaining to TSRs and outline their future and management.
Although criteria have been drafted for areas of ‘local land significance’, there are none for
land with ‘state significance’, although these have been publicised. This is an omission that
should be rectified in these Regulations. Furthermore they should be strengthened by the
addition of consideration of habitat connectivity throughout the landscape.
The draft Regulations do not specifically mention the principles of Ecologically Sustainable
Development (ESD), so amendments are needed for these to be included in respect of
management, use, lease or sale of crown lands, including TSRs and Western Lands.

There are no regulations pertaining to earthworks such as the construction of levee banks,
drains, roads and tracks or any works that can have a significant impact on the landscape
and their ecosystems. These need to be added to ensure sufficient protection of landforms
within crown lands.
The draft Regulations omit to provide direction in respect of the development of community
engagement strategies. These need to be added to ensure transparency of the process,
particularly where there is a possibility of disposal of public lands.
In the CLM Act S1.4, there are a set of management principles, but these are not specified in
the draft Regulations. It is strongly urged that these principles are effected by the Crown
Land Management rules.

Recommended Improvements to the Regulation
Clause 26 * 28 Local land criteria and vesting of crown land in statutory corporations.
CWEC objects to both these clauses. We do not support disposing of crown lands to local
government or statutory corporations. We have concerns that the land might eventually be
converted to Operational Land or similar and either disposed of or developed
inappropriately. The outcomes of including both these clauses are highly unpredictable.
Clause 30 Sale or disposal of Western lands
We strongly object to the draft Regulation that allows for land in the Western Division within
a 20km radius of an urban area to be sold or disposed. There does not appear to be a
rationale for this distance, which should be reduced to a more practical distance eg 5-10 km
from the CBD and exclude any area of environmental significance.
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Clause 31 Short-term licences
CWEC is concerned that short-term licences are being granted for purposes that are not
consistent with the land’s dedicated purpose. They should only be granted where it is
certain that no harm to the environment, or restriction to public access, will ensure, and this
includes short-term grazing leases.
Clause 37 Prescribed assessment principles for the granting of consent to remove
covenants and restrictions
CWEC objects to this clause as covenants and restrictions provide important safeguards
against environmental damage and loss of community amenity in the event of crown land
being used, leased or sold.
Clause 70 Exemption for granting of short-term licences
CWEC objects to this draft Regulation. Plans of management should be prepared prior to
granting of short-term leases as the latter could degrade the environmental values of the
land and dilute the requirement for strong conservation measures to be spelled out in the
plan of management because of its degraded nature.

We thank you for the opportunity to comment on these draft Regulations.

Cilla Kinross
President
Central West Environment Council.
28th September 2017
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Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
Via email - legislation@crownland.nsw.gov.au
September 28, 2017
RE: Submission to Draft Crown Land Management Regulation

Dear Sir/Madam,
Thank you for the opportunity to provide comment on the draft Crown Land Management Act
Regulation 2017 (draft regulation).
The Nature Conservation Council of NSW (NCC) is the peak environment organisation for New South
Wales, representing 150 member oganisations. For over 60 years we have been committed to
protecting and conserving the flora and fauna, landscapes and natural resources of NSW.
The National Parks Association of NSW (NPA) is a community-based organisation with over 20,000
supporters from rural, remote and urban areas across the state. The NPA promotes nature
conservation and evidence-based natural resource management. We have particular interest in the
protection of the State’s biodiversity and supporting ecological services, both within and outside of
the formal conservation reserve system.
Introduction
The principal reason that we take an active interest in the management of Crown lands is because
they encompass a wide range of natural habitats from sub-tidal and intertidal areas and coastal
habitats to the arid habitats of western NSW. Crown lands contain endangered ecological
communities and threatened species in many areas of the state. In urban areas, Crown lands often
contain significant remnant vegetation. In certain parts of the state, for example, in the Central
division where clearing for agricultural activities has been extensive, Crown land in travelling stock
reserves and routes (TSRs) are often the areas with significant communities of native vegetation and
fauna.
Another reason that we take an active interest in Crown land management is that our members take
part in a wide variety of activities on parcels of Crown land. These include bushwalking (NPA is the
largest bushwalking group in the State), bird watching, bush regeneration and other conservation
activities. Our members also use beaches, riverside reserves and parks that are Crown lands.
Our primary aim in relation to Crown lands is to ensure that the biodiversity and ecosystem integrity
and natural landscapes of Crown Lands are conserved and appropriately managed. We also have an
active interest in ensuring that existing public uses and access to Crown land are maintained and
that Crown lands, in particular, Crown reserves, are managed to maintain their social, cultural and
environmental values.
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Our organisations have taken a strong interest in the development of the Crown Land Management
Act 2016 (CLM Act) and its implementation because of the significant environmental values
contained within Crown lands across the state.
We continue to advocate the importance of Crown land remaining a publicly-owned asset that is
well managed for its widely recognised environmental, cultural and social values.
This submission addresses a number of issues with the draft Regulation including omissions and
improvements.
1. Omissions in the draft Regulation
There are a number of key omissions in the draft Regulation that need to be addressed for the CLM
Act to be implemented as understood by the community.
1.1 Relationship of Biodiversity Conservation Act 2016 and Local Land Services Act 2013 (LLS Act)
in the management of Crown lands
The draft Regulation fails to clarify how Crown lands may be affected by changes to clearing laws in
NSW. The following issues need to be addressed:
i)
ii)
iii)
iv)

Eligibility to apply to clear native vegetation on Crown land;
Delegation by the Minister of decisions on whether to give written consent to clearing or
establishing offsets for clearing;
The prohibition of the establishment of offsets (set asides) to compensate for clearing
on private land contiguous with Crown lands; and
Adequate public consultation prior to any decision to permit clearing of native
vegetation on Crown lands.

The draft Regulations must outline how Crown lands may be affected by land-clearing applications
under LLS Act Part 5A; as well as any application of the Biodiversity Assessment Method or
Biocertification under the Biodiversity Conservation Act 2016, which commenced in August 2017.
1.2 State land criteria
The draft Regulation fails to identify criteria for land that must remain under state control because
of broader environmental, heritage and social values.
While the draft Regulation outlines Local land criteria, this is not adequate in describing land of state
significance with values connecting across local government boundaries.
These state significant criteria were published in a Department of Industry - Lands (DPI Lands) fact
sheet but have not appeared in the draft Regulation.1
The criteria for state significance is land within the Crown Estate that:
• currently provides, or is required for, planned core government services and
infrastructure;
• is part of a state or regionally significant system or network;
• is of high environmental value at a state or regional scale and is required for addition to
the conservation network, including land identified for future reservation;
• is iconic or contains an iconic asset;
• has or contains an item of state or heritage importance;
• includes beaches, coasts, estuaries and adjoining, contiguous foreshore lands;

1

DPI Lands, October 2016. Best owners for the land: local interests to be managed locally
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•

produces or has the identified and earmarked potential to produce significant income
for the state.

We understand that the environmental and heritage assessment of Crown land included such
considerations as landscape linkages providing connectivity for biodiversity movements. More detail
on this issue is provided later in the submission.
1.3 Travelling Stock Routes and Reserves (TSRs)
The draft Regulation fails to clarify how the CLM Act will affect the future management of TSRs. The
following issues need to be addressed:
•
•
•
•

The interaction between the CLM Act and LLS Act Part 5A and Part 6;
The general application of CLM Act provisions to TSRs as Crown reserves;
The effect of different parts of the CLM Act on TSRs in Western Division compared to
those in the Central and Eastern Divisions; and
Identification of any changes to the management of TSRs.

1.4 Retention of ecologically sustainable development (ESD) principles
The objects of the CLM Act require that environmental, social, cultural heritage and economic
considerations to be taken into account in decision-making about Crown land.
The Western Lands Act includes the aim ‘to ensure that land in the Western Division is used in
accordance with the principles of ecologically sustainable development referred to in section 6 (2) of
the Protection of the Environment Administration Act 1991’
The environmental principles under the CLM Act and the Regulation should specifically include the
above referenced ESD principles. These are entirely appropriate and consistent with the use, lease or
sale of land in the public interest.
Part 5 of the draft Regulations should be amended to require that Western Lands are managed
consistently with ESD principles.
Clause 40 should also contain this requirement.
1.5 Changes in Land form
The Regulations fail to give direction on approvals needed for structures such as levee banks, drains,
roads and tracks and other works that cause a significant change in the landscape. These works can
impact on drainage patterns and flood flow both locally and downstream. This can be significant
where upper catchment creeks are blocked or diverted as well as in floodplain areas.
These problems have been highlighted in recent reporting on the operation and compliance of water
management in the Murray-Darling.
Any approvals required for such works on Crown land should be cross referenced in the Regulations
to ensure adequate legislative protection and to recognise the principles of the CLM Act.
1.6 Community Engagement Strategies
Throughout the process of developing the new CLM Act there was an undertaking to improve
transparency through clear strategies for community engagement.
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The Auditor General Report 20162 recommended that:
‘By July 2017:
Improve consultation with stakeholders to provide opportunities for involvement in decision-making
about Crown land sales and leases, especially in cases where a change to the way the land is used is
proposed.’
The CLM Act Division 5.3 lays out the approval, content, requirements of approval and compliance
with community engagement strategies, however, there is no direction on the development process
of the strategies.
We recommend that Part 4 of the Regulation include a clause on a development process that
includes community advice on the elements of a community engagement strategy.
1.7 Crown land management principles and rules
The draft Regulation fails to give effect to the management principles as set out at section 1.4 of the
CLM Act. Decision-makers and land managers must be required to refer to the principles at key
decision points.
The CLM Act provides for new Crown land management rules that apply to the management of
dedicated or reserved Crown lands at section 3.15. These are to be published in the Government
Gazette.
The draft Regulation fails to provide further direction.
We recommend that the Regulation requires the Crown land management rules to give effect to the
Crown land management principles.
1.8 Guidelines for draft Plans of Management
The Regulation should require consultation on guidelines for draft Plans of Management before
commencement through the Government Gazette.
1.9 Crown Land Commissioners
The draft Regulation fails to provide detail on the function, appointment and procedures for the role
of Crown Land Commissioners.
The position of Western Lands Commissioner and Western Lands Advisory Council must be retained
through the Regulation with the repeal of the Western Lands Act.
1.10

Open standing to enforce breaches

The draft regulation fails to provide for ‘open standing’ to enforce the law through civil proceedings
in the land and Environment Court, this should change.

2

NSW Auditor-General’s Report, Sept 2016. Sale and lease of Crown land, Department of Industry – Lands p 4
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2. Recommended Improvements to the Regulation
2.1 Clause 26 Local land criteria
We in principle object to this clause in the Regulation because it gives effect to the divestment of
Crown land to Local Government thus transferring the management and ownership so that it ceases
to be Crown land.
Without this Regulation there will be no ability to transfer land to councils under the CLM Act.
The Regulatory Impact Statement (RIS) refers to the Local Land Pilot developed to test the concept
of devolving Crown land to councils.3 We have communicated concerns to the DPI Lands about the
lack of transparency with this process. There has been no report on the results of the Local Land
Pilot released to the public.
The RIS states that it has been unable to quantify the benefits of transferring land to councils and
compare them against the costs of the program.4
In the event of this Regulation being maintained, we recommend the following additions to the Local
land criteria:
Clause 26 3) The land has been assessed to contain no significant environmental or heritage values
that are:
i)
ii)
iii)
iv)
v)
vi)

part of a state or regionally significant biodiversity corridor;
of high environmental value at a state or regional scale;
iconic or part of an iconic asset;
of high environmental value at a state or regional scale and is required for addition to
the conservation network, including land identified for future reservation;
beaches, coasts, estuaries and adjoining, contiguous foreshore lands, wetlands and
riparian zones; or
an item of state or heritage importance.

Clause 26 4) Land vested in local councils must be protected by legal mechanisms if it contains:
vii)
viii)
ix)

endangered ecological communities;
threatened and migratory species habitat; or
wetlands and riparian zones.

2.2 Clause 28 Vesting of Crown land in statutory corporations
We in principle object to this clause in the Regulation because it gives effect to the divestment of
Crown land to statutory corporations thus transferring the management and ownership so that it
ceases to be Crown land. This also revokes the land’s dedication or reservation (CLM Act s4.14 (3)
(b)).

3
4

CIE, August 2017. Final Report Crown Land Regulation 2017. Regulatory Impact Statement p 31
Ibid p 32
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There are currently no provisions to vest Crown land with statutory corporations.
The RIS has not been able to quantify the benefits of vesting land to statutory corporations.5
In the event of this Regulation being maintained, we recommend the following changes:
Clause 28 a) the corporation acts consistently with the purposes for which the land is dedicated,
reserved or used.
2.3 Clause 30 Sale or disposal of Western lands
We strongly object to the draft Regulation that allows for land in the Western Division within a 20km
radius of an urban area to be sold or disposed.
The RIS highlights the concerns about the environmental impact because land in the Western
Division is ‘often environmentally very fragile’6
We consider the area should be reduced to within 5km of an urban area and that very clear
provisions for environmental assessment be included in the consideration of disposal of Western
lands.
The CLM Act allows for the Regulation to make provision for the classification or identification of
land for an urban area, an area required for urban expansion, a rural area used predominantly for
residential, business, industrial or community purposes. (CLM Act s5.9 (2) (a)).
This classification should preclude environmentally sensitive areas from development.
The Regulation should direct the Department in regard to management of environmental risk.
2.4 Clause 31 Short-term licences
Short-term licences should not be granted if the use is inconsistent with the purpose of the
dedication or reserve purpose. A short-term licence should be in the public interest and cause no
material harm to the purpose for which the land is dedicated or reserved.
We recommend that the consideration of ‘material harm’ should include cumulative impact of past,
present and likely future uses and environmental pressures.
We also recommend that Regulations prescribe conditions or limits on grazing – related to
sustainability and avoidance of harm to land, soil, water, and biodiversity

2.5 Clause 32 Licenses for unauthorised use or occupation of Crown lands
We object to this Regulation because it retrospectively approves illegal activities.
The RIS identifies that there are no data on the extent of illegal use of Crown land. The benefits of
this Regulation cannot be quantified.7

5
6

Ibid p 33
Ibid p 37
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In the event of this Regulation being maintained, we recommend the following addition:
if remediation is inadequate or not occurring the Minister may rehabilitate the land and recover the
costs as compensation.
2.6 Clause 37 Prescribed assessment principles for the granting of consent to remove covenants
and restrictions
We strongly object to this draft Regulation and the proposal in CLM Act s 5.57 that covenants and
restrictions can be removed if Crown lands are to be sold.
The purpose of the covenants and restrictions is to protect important values on Crown lands. This
protection must be in perpetuity. This draft Regulation does not meet the principles of the CLM Act,
particularly: s1.4 (f) that Crown land be occupied, used, sold, leased, licensed or otherwise dealt with
in the best interests of the State consistent with the above principles.
The principles include environmental protection, conservation of natural resources, encouragement
of public use and enjoyment, both the land and its resources be sustained in perpetuity.
Without this draft Regulation the Minister cannot consent to the removal of a restriction or
covenant on Crown land that was imposed under s77B of the Crown Lands Act 1989.
We object to removal of environmental and heritage covenants and restrictions.
In the event of this Regulation being maintained, we recommend that the assessment principles be
altered so that:
x)
xi)
xii)
xiii)

Natural and cultural values must be maintained;
Habitat connectivity must be maintained;
There must be no increase in the number or severity of threats to biodiversity;
That equivalent measure must be in place to protect any public values.

2.7 Clause 40 Purchase applications
We recommend the following changes to this draft Regulation:
xiv)
xv)
xvi)

That the title refer specifically to Western Crown lands;
That protected areas, TSRs, and other significant public or environmental values,
including conservation potential, are exempted from sale;
That perverse outcomes are prevented such as additional clearing of endangered
ecological communities under the LLS Act, loss of genuine protection of offsets, loss of
covenants and restrictions, loss of land management under ESD principles.

When converting grazing leases to freehold it is critical that the Regulation provide a definition of
the word ‘substantial’ as appears in s5.9 (1) (e) & (f).
The threshold for 'substantial' should require a minimum absolute area of land within the holding to
be within the eligible land classes, and that this area be at least sufficient in size to support a

7

Ibid p 38
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farming enterprise on a sustainable basis without degrading the remaining portion(s) of the
holding.
This is necessary because of the environmental sensitivity of land in the Western Division, and given
that only about one third of leased land is mapped within the eligible land classes.
Having a clear definition of ‘substantial’ will remove any perception of corrupt conduct in the
exercise of the necessary discretions.
Any sale of Western Division land must demonstrate consistency with ESD principles.
2.8 Clause 43 Approved activities
We support the retention of the current regulation of cultivation under 10 ha permits for fodder
production.
We do not support the draft Regulation to increase this area 10-fold to 100 ha permits. Nor do we
support the draft Regulation to permit 1,000 ha of pasture improvement.
This is at odds with the environmentally sensitive nature of the Western Division lands.
The wording in the draft Regulation for requirements for the approved activity of cultivation must
remove the words ‘or more’ so that the Regulation states that ‘only one’ of the purposes can be
carried out.
2.9 Clause 59 Circumstances in which cultivation consent is not required
We do not support draft Regulation cl 59 (7).
Cultivation of fodder crops should not exceed the current permitted area of 10 ha.
We do not support draft Regulation cl 59 (8)
Land cultivated for the formation of road or construction of tank drains for water diversion must be
part of a consent under appropriate planning legislation. The Regulation should refer to these
requirements, as stated earlier in this submission.
2.10 Clause 70 Exemption for granting of short-term licences
We object to this draft Regulation because it allows council managers to grant short-term licences
over community land prior to the development of a plan of management.
The CLM Act s3.23 requires council managers to establish a plan of management within 3 years of
the commencement of the Act. This draft Regulation allows the nature and use of the land to be
changed prior to a plan of management.8
Without this Regulation no short-term licences could be issued until the plan of management is in
place so no dealings for new purposes could occur.

8

Ibid p 71
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We support that no Regulation allow this exemption.

Thank you for the opportunity to provide a submission in to this important issue. Please do not
hesitate to contact Kate Smolski on ncc@nature.org.au or (02) 9516 1488 should you require any
further information.
Yours sincerely,

Kate Smolski
CEO
Nature Conservation Council of NSW

Alix Goodwin
CEO
National Parks Association of NSW
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DPI Commercial Fisheries Management Submission Re: Crown Land
Management Regulation 2017 (NSW)
Referring specifically to:
Part 5 Land in the Western Division
Division 2 Holdings over land in Western Division
43 Approved activities on land under perpetual Western lands leases
Table : Item 16 Fishing - Column 2
Requirements for approved activity - The activity must be recreational fishing only
that is not carried out by a commercial operator in the course of the operators
business. The activity must be carried out in accordance with any applicable
requirements of the Fisheries Management Act 1994
Submission
As provided for under the Fisheries Management Act 1994 and supporting
regulations, Inland commercial fishing should be included as a permitted
activity under Item 16.
This should include instances whereby the holder of a western lease:
(1) Chooses to allow commercial fishers access through their lease hold to
fish waterways open to some form of commercial fishing;
(2) Is a shareholder or endorsed fisher in the inland restricted fishery and
the waterway is open to some form of commercial fishing.

Regards

Damian Young | Fisheries Manager
Fisheries NSW
Department of Primary Industries

36 Marina Dr, (PO Box 4291), Coffs Harbour Jetty NSW 2450
T: 02 6691 9685| F: 02 6391 4726
E: damian.young@dpi.nsw.gov.au|
W: www.dpi.nsw.gov.au
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REGARDING THE PROTECTION OF CROWN LAND
1 message
David Blyth <daviddblyth@gmail.com>
To: legislation@crownland.nsw.gov.au

Sat, Oct 14, 2017 at 7:12 AM

Good Day
I am writing as a Friend of King Edward Park, and I wish to express my concern about the potential for
Crown Land to be easily excised from public use. In particular I am concerned that land set aside for
public recreation will more easily be removed from public ownership and handed to bodies that will use
the lands - or parts thereof - for profit making purposes and/or will exclude the general public by making
agreements for the new owners, or leasees, to have exclusive use of parts of Crown Lands previously
available for all to enjoy.
I am not able to express all of the legalities in my concerns, so I have included below the ten points
provided for me by the advisers to the Friends of King Edward Park. I have read and considered these ten
points thoroughly - and I agree with them.
My concern with this matter derives from my childhood days when I saw portions of public reserves
being excised for the purpose of building community owned recreational clubs. In my particular case it
was the building of an RSL Bowling Club at the southern end of Scarborough Park in Sans
Souci/Ramsgate, in southern Sydney. My father, wisely, pointed out to me that while the projected use
was on the face of it a good use, the end result could easily be the alienation of the bowling club site from
the public reserve. I now find - sixty years later - that this seems to be all too often the case. Though it
need not be.
Some years back the Islington Bowling Club fell to insolvency due to lack of members and patronage.
What a delight it was to witness the club and the bowling greens being demolished and the site restored
to the recreational park that it had been excised from. This is as it should be.
Over the past several years have witnessed the Hamilton Bowling Club in Gregson Park decline to the
point where it was closed. The buildings are still there and so are the greens, and there is talk that the site
may become a pre-school or similar. While this may be commendable in some ways it is contrary to the
intention of the parks' purpose and would provide a precedent for the alienation of public recreational
land to continue to be alienated from its original purpose. The site should return to being a park.
This is the case with the bowling club site in King Edward Park. That the club is now defunct and the site
cleared of buildings there is a clear expectation that the site will be returned to the King Edward Park in
accordance with the original intentions of the bequest that established it. This expectation should be met.
The site is an integral part of the King Edward Park and its purpose is recreation for the general public
and should be available to all.
Recently the site has been rehabilitated and is currently being enjoyed by substantial numbers of people
for picnics and observational purposes. The site offers a grand overview of the rest of the park and it also
provides a magnificent platform for observing the ocean and what goes on in it. Just recently I and many
others had the joy of watching the whales make their annual journey north. This is a spectacular sight and
one that should be available to all on a continual basis into perpetuity. Nothing less should be considered.
No part of the park should be excised. All of the park should be available to all of the people of
Newcastle and all visitors.
In short: the excision of any part of a public reserve is a loss to the community that is entitled to it and
should not be claimed for exclusive use by any party. To do otherwise is to allow the gradual creep of the
privatisation - or at least the alienation - of the public's recreational domain. This process - as my father
48
https://mail.google.com/mail/b/AAYagpUw3Sjq3Fr43ZfI5Evi6ylaNot0ZhhSDWVDXcBSqW5foRH-/u/0/?ui=2&ik=81a863dd5d&jsver=BNKYf1ymS-0… 1/3

10/16/2017

NSW Department of Industry Mail - REGARDING THE PROTECTION OF CROWN LAND

so wisely pointed out all those years ago - is one that must not just be stopped, but rescinded altogether.
Public recreational lands must be kept for their designated purpose. As time goes by and the populations
of our cities grow and become more dense, these public recreation assets will become even more
important for providing for the welfare of the people. They must be kept in public hands and used for
general, unrestricted public recreation.
Many thanks for taking the time to consider my perspective.
Yours sincerely
David Blyth
4 Teralba Road
Broadmeadow 2292
Phone 49611357 and 0424517779
1. Further Community engagement strategies
We recommend further consultation on community engagement strategies before the commencement
of the Act as these form a centrepiece of the new act. We recommend that community engagement
strategies be informed by the Crown Land Management Principles (for example, the principle at s.
1.4(f) relates to community engagement on Crown land use, lease and sale in the public interest.)
Community engagement strategies
Despite being an expected centrepiece of the new Crown Lands Management System, the draft
Regulation provides no further details on community engagement strategies. This needs to be clarified.
So often community consultation is just a tick the box exercise.
2. Principles of Crown Lands Management
We strongly recommend the draft Regulations give effect to the Crown Lands
Management principles by requiring decision-makers and land managers to refer to the principles at
key decision-making points. In particular, we also recommend the CLM principles be given effect in
‘CLM Rules’ and Guidelines for plans of management.
One of the objects in the CLM Act is ‘to provide for the management of Crown Lands having regard to
the principles of Crown Land Management.(The complete list of CLM Principles are attached at the end
of the document)The principles of Crown Lands Management are an important thread of consistent and
responsible management carried over from the Crown Lands Act 1989 and an addition proposed by
Jacquie Svenson and adopted in the finalised CLM Act. Unfortunately the CLM Act, and the draft
Regulations, are silent as to how this object is to be achieved, or the ways that CLM principles are to be
considered and applied.
3. Crown Land Management Rules.
In the absence of further detail in the draft Regulation, we recommend the Government release a
consultation draft of the CLM Rules before they are finalised and gazetted and that these rules give
effect to the CLM principles.
Crown Land Management Rules.
The CLM Act also provides for new Crown Land Management Rules (CLM Rules) that apply to the
management of dedicated or reserved Crown lands, this would apply to the Headland Reserve. The CLM
Rules are also to be published in the Gazette.
4. Guidelines for draft Plans of Management
In the absence of further detail about draft plans of management in the draft Regulation, we
recommend the Government release a consultation draft of the Guidelines before commencement of
the Act and that these guidelines give effect to the CLM principles.
Guidelines for draft Plans of Management
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These plans of management, which would apply to the Headland Reserve, again lack detail. Our
own experience with the plan of management for the reserve have revealed the ambiguity that can follow
that allow almost any development to go ahead.
5. Ecologically sustainable development
We recommend that environmental principles under the CLM Act and Regulation specifically include the
principles of ecologically sustainable development (ESD principles) set out in s. 6(2) of the Protection of
the Environment Administration Act 1991 (NSW). Crown land managers should be expected to act
consistently with ESD principles in order to achieve the objects of the Act.
6. Clause 9 of the CLMR
Penalty notices should be proportionate with the need to deter the unlawful conduct and reflect the
ecological and management costs of such damage. This is not the case at the moment the penalties are
woefully inadequate.
Clause 9 of the CLMR deals with penalties for unlawful conduct.
7. Part 3 of the regulation: the transfer of land to Councils and other bodies
In regards to the transfer of land to Councils and other bodies, the Regulation needs to provide further
guidance or examples of when these groups will be established. This need not be limited to when there
are conflicting views in the community.
Part 3 of the regulation deals with the transfer of land to Councils and other bodies. At the moment,
Community advisory groups will only be established where there are conflicting views on the future use
of Crown lands.
8. Draft Division 3 of Part 3: the important issue of vesting of Crown land.
We recommend that the local land criteria include an additional requirement to assess the significance of
the environmental values on the land; and future potential of the land to protect and recover biodiversity
and maintain ecological services (for example as part of a comprehensive, adequate and representative
reserve system, a regional park or a state wildlife corridor). This is particularly important for the Green
Corridor.
Draft Division 3 of Part 3 relates to the important issue of vesting of Crown land. That is, the transfer of
management and ownership so that it ceases to be Crown land. Once vested, the land is no longer Crown
land, although the reserved purpose may be retained. Local councils will own and manage the land as
community or operational land (under the Local Government Act 1993 (NSW).
9. Clause 6(2), responsible manager may set aside parts of dedicated or reserved Crown land for
certain uses
We recommend that clause 6 (2) read the setting aside is subject to, and must be consistent with, any plan
of management for the dedicated or reserved Crown land and the principles of Crown Land
Management
Clause 6(2), responsible manager may set aside parts of dedicated or reserved Crown land for certain
uses needs to contain an extra clause
clause 15
10. Clause 15 b)
10. We urge that clause 15 b) be deleted and that the Minister’s consent be sought for areas over 1 square
metres or 1 percent of the footprint of the building. (whichever is lesser).
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Agricultural Societies Council of NSW response to Crown Lands Regulations.
15/10/17.

Comments on the Regulations.
Part 2/9 (c) The point is too broad. I believe the wording should be – “bring in to
or on to the land any animal that is known to be diseased or a pest, or”
In addition, Showgrounds have been identified by the Department of Industry,
Primary Industries, as the most suitable location regionally and locally to be used
as a mustering point in the case of Domestic Animal Disease outbreak. This is a
position supported by the ASC.
Part 3/17 It appears from the regulations there is no provision for Community
Advisory Groups for Council Managed lands, only Non-council managed. It is just
as important for Councils to be advised by the users of the grounds. In fact, the
regulations need a point that prevents any manager from ignoring
recommendation made by the Community or at least the manager has to justify
their decision to ignore the Advisory Group.
Comments General and Questions.
Will currently “dedicated” crown lands continue to be classified thus under the
new Act ?
From the Regulatory Impact Statement –
* 1.2 Summary of reforms. Key theme – “Involve local councils, which are best
placed to own and/or manage locally-significant Crown land.” This statement
only fuels the concerns of the ASC. The minister continues to dismiss the ASC’s
suggestion that the review of the Crown Lands Act was to make it easier to
transfer Crown Lands to Councils. The corresponding “Response in Crown Land
Management Act 2016” refers to Councils consulting the community, presumably
under the Local Government Act. I question the legalities of Councils applying the
Local Government Act community consultation procedures as Crown Land
Managers over land they do not own.
* Part 3: Management of Crown Land – It would appear likely that Showground
Trusts would be classified as Category 2 manager, thus able only to issue a I year
Licence/Lease to ground users. I fail to see how the manager would be exposed
to increased risk on the basis of a longer-term agreement with a ground user.
Consider the position of a Show Society who has a huge investment in the
ground in the form of improvements and buildings they willingly contributed
knowing said improvements become the property of the ground owner. Shows
cannot re-locate as can a sporting organisation. Shows need a security of tenure
of at least 5 years.
Schedule 3 Standard form trust instrument for trust over institutional private
trust land. Firstly, I am confused where this applies. Of concern is Part 4 Trustees,
4.1 (2) (a) “sell, lease, mortgage or otherwise dispose of land or any part …….”.
Will this provision ever apply to any Crown Land ?
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Shows have made by far the greatest contribution to the amenities of Crown
Land Showgrounds by a community based organisation. The Upper House
Enquiry supported the classification of Showgrounds as State Significant Land
under recommendation 5. The ASC believes the significance of Showgrounds
supports the recommendation. Showgrounds should not be considered attractive
just for their development potential. They deserve protection for future
generations as multi-use facilities that the community and government have
built over the last 200 years.
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Greens NSW Submission
29 September 2017
Department of Industry
Lands and Forestry
PO Box 2185
Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
RE: Draft Crown Land Management Regulation 2017
Thank you for the opportunity to make a submission on the Draft Crown Land Management Regulation
2017. The Greens cannot support the proposed regulation in its current form and have recommended a
number of amendments that are essential to protect the public interest and the natural attributes of
Crown Land.
The Greens believe that Crown land is a precious and increasingly scarce public asset. Crown land
reforms must have one primary goal—to serve and protect the land for the public benefit through
principles of ecologically sustainable development.
Shortcomings
The draft regulation is the next legislative step in implementing the Crown Land Management Act 2016
and our primary concern is that a number of shortcomings within this legislation have not been
addressed or improved.
The draft regulation:
-

-

Fails to implement ecologically sustainable development principles for dealing with Crown lands
Does not prioritise the public requirements and public interest in decision making related to
public land
Does not require profits from private use of public land to be used for any public purpose
Allows Crown lands to be vested to local councils without any assessment of its social,
environmental and cultural heritage values
Places a large amount of land in the management of local councils without providing sufficient
funding and guidance to ensure that it is appropriately managed and protected
Provides no rights for affected communities to appeal against bad or improper decisions about
Crown Lands
Overturns the High Court’s 1959 decision in Randwick Council v Rutledge which requires that
Crown reserves held on trust for public recreation must remain open to the public generally as
of right and not be a source of private profits (unless all profits are reinvested in the trust
property)
Does not effectively respond to the findings of the NSW Auditor General’s report into the Sale
and lease of Crown land
Does not provide detail on the functions, appointment or procedures related to the Crown Land
Commissioners

Proposed amendments
Clause 14 prescribes the list of activities that can be prohibited on Crown land by direction or notice. We
do not support the inclusion of 4, 6 or 7 and note our significant concern that this is part of a legislative
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pattern by this government to restrict the right to protest on public land. In August 2017 the Sydney
Public Reserves (Public Safety) Bill 2017 passed Parliament giving police the power to stop any protests
on Crown land in the City of Sydney that do not have "formal" authorisation. The notion that protests
need "authorization" is simply incorrect and a real and actual step towards a police state.
We recommend that item 4, 6 and 7 be removed from the list of activities that can be prohibited.
Clause 17 prescribes the guidelines for community-advisory groups for non-council managed land. We
support these guidelines in principle and believe empowering communities to be involved in the
management of Crown land is positive.
We recommend that 17 (2) be amended to include the impact that the proposed management of the
managed land might have on members of the community AND the environment and local heritage
(including Aboriginal heritage)
Clause 26 prescribes the criteria that will guide or direct the Minister when making decisions about
what Crown land be potentially transferred to local councils for management as “local land.” We believe
that this criteria is a step in the right direction but must expressly include reference to ensure social,
environmental, and/or cultural heritage values are protected.
We recommend that 26 (1) be amended to insert the following criteria:
(d) whether the transfer of the land is consistent with protecting any social, environmental, cultural
heritage or economic values identified under a relevant audit of the land.
We support 26 (2) which provides a clear distinction of what the “public good” does not entail.
Clause 40 outlines the considerations that the Minister must take into account when determining
whether to grant or refuse a purchase application for Western Crown land under a perpetual lease.
We recommend that 40 (1) (i) be amended to include specific reference to endangered or threatened
animal habitat and/or endangered or threatened ecological communities.
Clause 43 outlines the list of approved activities on land under perpetual Western lands leases. The
Greens do not support the inclusion of recreational hunting on this list. We believe that the
management of wild introduced animals should only be done by licensed professionals and that public
land should not be opened up to support and promote recreational hunting. This ensures that the
management is done in an effective, professional and humane manner.
We recommend that item 8 be removed from the list of approved activities on land under perpetual
Western lands leases.
We hope that this consultation is undertaken in a manner that is genuine and meaningful and would be
happy to discuss any of the proposed amendments further.
Thank you for your consideration of this important matter.

Kind regards,

David Shoebridge, Greens NSW MP
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Spokesperson for Crown Lands
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Lane
Cove
Bushland

Conservation
Society Inc

P.O Box 989, Lane Cove NSW 1595

ABN 50 518 833 556

13th October 2017
Crown Land Management Regulation,
Department of Industry Lands and Forestry
PO Box 2185,
Dangar NSW 2309
Email legislation@crownland,nsw.gov.au
Submission on the Draft Crown Land Regulation 2017 (DCLR)
The LCB&CS is a local environmental group which has been in existence since 1971 (46 years) and has
been a strong advocate for the environment and conservation at all levels of Government – local state and
federal – for the whole of that period. We have previously made submissions on the Crown Land
Management Act 2016 (CLMA) and also on the Review of Travelling Stock Routes.
We make this submission as we are concerned that the provisions of the CLMA are so broad that they
need to have substantial controls placed on their application.
Crown Lands cover more than 40% of the State and are a major asset for the people of Australia not only
people in their local area. These should be nurtured and retained for the enjoyment, health and well-being
of us all. They should not be allowed to be indiscriminately disposed of by either sale or lease to
agriculture or development. The environmental value of these lands should be held in trust for the
population of Australia in perpetuity.
To achieve this there needs firstly to be a complete audit of all Crown Land to identify the exact extent and
use of that land. This must be carried out prior to the DCLR coming into effect. Without this information it
will be impossible for meaningful public consultation as proposed in the DCLR. Adequate resources need
to be made available for local councils to carry out this survey as quickly as possible.
Recommendation An audit defining the extent and use of all Crown Land be carried out before these
regulations come into force.
The LCB&CS welcomes the provisions for public engagement, but we see this as meaningless unless the
land is identified and the use defined. From this the community can ascertain the best management
practices for each parcel of Crown Land.
This public engagement section should outline procedures for implementation of actions arising from such
consultation in a transparent manner. There should also be provision to allow third party action should
there be breaches of either the CLMA or the DCLR. This should be able to be taken in the Land and
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Environment Court. At the moment the community has no effective power in either the decision making
process or be able to take action should breaches occur.
Recommendation. That the engagement section be revised to create more clarity and provide for third
party appeals.
The CMLA outlines how councils can opt in to be able to take full control of Crown Lands in their LGA.
This must raise a question as to why would councils opt for this – is it for full environmental control or as a
means of reclassifying the land and disposing of it for profit to boost their own finances. This latter attitude
should not be allowed to happen under either the CLMA or the DCLR.
Environmental protection of Crown Land is fundamental to its management, no matter who the final
manager is. Ecological Sustainable Development (ESD) principles should underpin the whole
management structure for ALL Crown land. Priority should be given to land which provides local
ecosystems and connections between conservation reserves, such as Travelling Stock Routes.
Recommendation Include ESD principles in the regulations
In particular Crown Land in urban and suburban areas must be given a high priority for protection from
development as these are in many cases the only open spaces available to those areas. Urban bushland
must be made off-limits to any suggestion of change of use and offsets provided elsewhere as would be
possible under the Biodiversity Conservation Act. There are no like for like offsets that would be available
to compensate for this loss to the community.
Recommendation Urban and suburban bushland areas must be protected from exploitation and
reclassification to operation land.
Clarification is required in the DCLR in regard to rural land clearing. The Biodiversity Conservation Act
allows land clearing for offsets to be provided, which could mean wholesale destruction of valuable Crown
Land of environmental significance to the whole area and to wildlife habitat. This needs serious thought
before the regulations are finalised.
Conclusion
It is hard to avoid the conclusion that the CLMA and the DCLR are designed to allow the Government to
rid itself of the responsibility of managing these lands and for them to provide an income to both the State
and local councils without any real benefit for the community. The DCLR should be withdrawn in its
present form and rethought with a greater emphasis on ESD and the consequences of management for
the good of the whole population of Australia.
We request that this submission be taken into account when the DCLR are being reconsidered and that
the community including ourselves is notified of the final decisions and the reasons for those decisions.

Doug Stuart for the Committee,
Lane Cove Bushland and Conservation Society Inc.
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10/16/2017

NSW Department of Industry Mail - draft Crown Land Management Regulation

Crownland Legislation <legislation@crownland.nsw.gov.au>

draft Crown Land Management Regulation
1 message
Harley Roberts <dezjonroberts@gmail.com>
To: legislation@crownland.nsw.gov.au

Sun, Oct 15, 2017 at 4:26 PM

Dear Sir,
Please note my concerns re any changes to our management of Crown lands without widespread public
consultation and understanding of the handover of power to councils or individual managers who may have self
interest or pressure to lobby for specific dedicated areas quite outside former safeguards for these precious public
assets.
It seems this new Act is being pushed through silently and hurriedly which is unjust and causes concern about the
future direction and style of those making these decisions for our crown land assets and I request that the time is
extended so that the environmental,cultural,long term effects on communities can be available for consultation and
adjustment before the Act is presented to Parliament.
Also , I have noted that the draft is light on detail and fails to set out how it will continue to deliver the benefits to
the community which have kept fair access for all citizens to our parks,seafronts ,natural beauty areas through past
principles of governance which has been our heritage.

Yours sincerely,
Dr Harley Roberts OAM
25a Glenview Crescent,
Hunters Hill. 2110
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FEEDBACK TO CROWN LAND MANAGEMENT REGULATION 2017
We welcome the re-visioning of Crown Land Management as a
progressive, pragmatic and community positive response to real life issues
in the Western Division.
One major concern is the prescriptive distance of 20 kilometres from an
urban area for the sale or disposal of Crown Land in the Western Division.
It is concerning on two levels.
First it has shades of short term development, limiting future progress in
innovative industries. For example, the potential for alternative power
harvesting through solar and/or wind farms could be very successful in the
Western division. As a society, we are constantly reimagining ways to
access power. Currently this is a looming necessity. A more generous
kilometre urban distance would take into account the rapidity of
technological growth.
In our original submission to the White Paper, we suggested 100
kilometres radius from Mildura, as it is one of Australia’s most successful
inland cities reflecting strong economic growth consistently for the last 25
years. If the kilometre distance from an urban area was increased, it
would equip current leaseholders with the ability to respond more quickly
to market demands.
Second, we believe that Mr Bob Wheeldon owns a considerable section of
Western Lease Lands in the 20 kilometres distance from Wentworth, as
well as other townships in the Wentworth Shire, such as Dareton and Gol
Gol. Mr. Wheeldon has already achieved a Gateway determination on
both sides of the Pomona township, resulting in approximately 50 blocks
to be subdivided and sold.
Indeed, this is a very intensive development just inside the current
proposed radius, which reveals that the 20 kilometres radius has already
reached its capacity on this boundary before the Regulations have even
been decided.
Yours sincerely,
Mr Scott Lochhead and Dr Jennifer Hamilton-McKenzie
Avoca Station
Wentworth NSW 2648
18 September, 2017
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Submission on

Draft Crown Land Management Regulation 2017
Crown Land Management Act

Submitted by:

Dr Liz Gill
Dip Pty (Sydney), BSc PT (UWO Canada)
MBA (AGSM), MA(MGSM),
PhD(Sydney)
2 Albert Street
Greenwich NSW 2065

29 September 2017
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EXECUTIVE SUMMARY
The assessment process used to develop these draft Regulation was conducted by the Centre for
International Economics. The use of this Centre and the articulated coverage of this assessment
indicate that the main focus of the NSW Government in developing these Regulations is largely
fiscal. It is definitely not about protecting the value of Crown Land (CL) to the community itself,
nor its historical significance. In particular, the regulatory impact statement (RIS) which assessed
each regulation for its necessity, appropriateness, and impact on customers and the wider
community makes the development of the draft Regulation defective. The coverage of the RIS
has given no consideration to the fact that Crown Land Reserves and Dedications specifically
belonging to the people of NSW and must be protected as such. The NSW Government has a
moral responsibility to ensure CL continues to remain in perpetuity as property of the people. It
should not be given up for development and privatization. For this reason, this land should
definitely not be transferred to local government to be managed under the Local Government
Act.
There are significant inconsistencies between the (Crown Lands Management Act (CLMA) and
the Crown Lands Management Regulation (CLMR) which are outlined in this submission.
Further, there are significant omissions that are apparent in the CLMR. These relate to:
 major inadequacies related to community engagement including details on what constitutes
community engagement and consultation,
 the absence of open standing to allow for civil enforcement as currently there is NO
mechanism for the community to enforce compliance,
 the absence of any detail on what constitutes a community strategy,
 failure to include the recommendations of the CL Review by the NSW Audit Office 2016 in
the CLMR,
 the absence of any detail setting out the roles of the Minister and the Department with regards
to audit and compliance,
 the abysmal track record of local government in managing CL,
 the farcical community engagement and consultation process conducted at the local
government level,
 the current non-existence of Plans of Management (PoM) for each CL Reserve and
Dedication at the local government level,
 the need for the PoM provisions in both the Act and CLMR to specify that CL Reserves and
Dedications be managed by Council Land Managers “IN ACCORDANCE WITH” the PoM
requirements of the Local Government Act.
 the absence of any provision that will ensure compliance of CL managers, third party
occupiers and users.
 the potential for conflicts of interest because of the possibility of the CL Manager being
appointed to conduct an audit of a council’s management of its CL,
 the inadequacy of the specified penalties to act as deterrents,
 the absence of realistic penalties for breeches by local councils or land managers,
 the absence from the Regulation of any reference to the principles of ecologically sustainable
development of the Protection of the Environment Act (POA)1991 (NSW) and the
requirement that CL Managers must act in accordance with the POA,
2
62

 issues related to very large number of outstanding Aboriginal Land Claims and the
management impost this would create at the local government level,
 clear evidence that this change is underscored by the goal of cost shifting from the State to
local government at the expense of the community,
 the CL system itself being demonstrably unready for this change because fundamental
information about CL is absent and still not in place.
More specifically, Clause 15(1) is significantly problematic. This Clause expands the limit in
the Act on the size of the area for DAs for renovation and so on of buildings on that do not need
the Minister's consent. This has been significantly increased to 10m2 (or 10% if less) from 1m2.
This clause must be deleted as if left, the result will be horrific.
In addition the following Clauses must be amended
Clause 6(1): It is suggested that "and the principles of CLM" be added to the matters a land
manager must consider before setting aside reserved or dedicated land for other uses for which
the land may be used - see comments in document.
Clause 14: It is suggested that the addition of restrictions are needed on when stop directions can
be given to holding meetings, distributing circulars, putting up signs, and delete the reference to
climbing trees as conceivably these are all purposes people might like to use CL for in legitimate
exercise of democratic protest & gathering - and unfettered powers seem inappropriate.
Clause 15(1): This clause should be deleted.
Clause 26: CL Reserves and Dedications should NOT be vested in local councils for all of the
reasons outlined in this submission.
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Overview
Whilst the draft Crown Land Management Regulations 2017 (CLMR) have been written in
relation to the Crown Land Management Act 2016 (CLMA), they are intricately linked and must
be considered together. The Act and the Regulations are of direct concern to the community
because they will regulate the future management, use and potential transfer of public
community land. CL has a long history and is of significant value to the community. It is
therefore critical that the Act and its Regulations fully engage the community and protects NSW
Crown Land (CL) in perpetuity.
It is clear that the Draft CLMR has been written on the basis of an implicit assumption that local
councils have been, and thus would be, careful, conscientious and competent Managers of Crown
Land and thus fully compliant with Crown Land requirements.
However, this has not been and continues to not be the case as there has been an ongoing proven
record of widespread mismanagement by Local Government Councils under the Crown Land
Act 1989, with anomalies ranging from rent-rorts to illegal leasing, to corrupt deals and
privatisation of control over an entire reserve.
Recent decisions (both in the courts and with the CL inquiry) demonstrate how local councils
have not only ignored the basics of Crown Land law (refer cases related to Willoughby,
Newcastle, Woollahra councils) but that councils either turn a blind eye to illegalities, or take
active steps to pervert statutory due process for commercialised interests. This is always to the
detriment of community in regard to the Crown Land involved.
I draw your attention to a summary of the ongoing and continuing noncompliance of the local
council in the area in which I reside to the requirements set out for managing Crown Land:
 Inadequate and tokenistic consultation by Lane Cove Council (LCC) including a failure to
engage in consultation with the community on its desired conditions for the lease for
Greenwich Baths.
 Council has no Plan of Management for this CL or any other Crown Land in the municipality,
as is required by the legislation/regulations.
 Council in its recent approval process for repair work on the Viva petroleum products pipeline
(for which there is a lease between LCC and VIVA Energy), has demonstrated that it either
does not know that this land has been gazetted as Crown Land or it has ignored the
legislative/regulatory requirements for such work to be considered and approved.
 Council currently has no functioning trust account for its CL. This is legislative/regulatory
requirement for the management of money it receives in relation to Crown Land earnings and
disbursements.
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PART A
THE DRAFT CLMR 2017 IN RESPECT OF CROWN LAND RESERVES AND
DEDICATIONS
Community Consultation and Engagement
Community involvement in regards to Crown Land Reserves and Dedications is of key concern
for the NSW community and community groups. Yet it must be noted that there was absolutely
NO community input to the development of the CLMA 2016, making community engagement
proposals now no more than tokenistic given the inseparability of the Act and its regulations.
Although the CLMA/CLMR allow for upfront community “engagement”, an improvement on
the lack of any such provision in CLA1989, there is no clear mechanism to ensure that the result
of engagement and consultation will reflect actual community input. There is no requirement for
transparency in regard to the outcome of the matter that was the subject of the consultation. In its
current form engagement will devolve down to little more than a box ticking charade process as
we are currently experiencing locally. Moreover there is NO provision whatsoever in either
CLMA or CLMR whereby the community can protest or otherwise seek remedial action when
the “engagement” input is perverted or ignored.
Further, with regard to the Draft Regulations, although there is much “lip service” paid to
community engagement, it is clear that from a community perspective that the absence of detail
and specified accountability measures will allow for further streamlining of CL privatisation by
way of local government processes. Refer to local example provided with regards to engagement
and consultation on Greenwich Baths.
It is very clear that the draft Regulations provides little detail on what constitutes a community
engagement strategy, despite Section 5.7 of the CLMA requiring that strategies must be in place
by the time Division 5.3 commences. It is essential that community engagement strategies must
be informed by the CL management principles outlined in Section 1.4 especially in relation to
CL use, lease and sale.
The list of Penalty Points as specified in the Regulations are inadequate because Councils have a
history of failure to comply to existing CL management requirements, and so will be much less
likely to ensure compliance by others.
There are NO penalty mechanisms for non-compliant Councils. Consideration must be given to
what penalties should apply to them. The reality is that the community and rate payers will
become the victim who ultimately pays the penalty.
Further the CLMR gives no indication of any way in which the community can enforce
compliance in regards to breaches. It is fascinating that no mechanism has been provided for the
community to be able to enforce compliance with regards to its community land. This omission
can be seen as the government’s attempt to silence and disempower the community.
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To enforce law and empower an individual, “Open standing” is included in many NSW laws (but
this is notably absent in the CLMA and its Regulations). Open standing is an essential feature
that would allow any individual to bring civil proceedings in the Land and Environment Court to
restrain or remedy a breach of the Act or Regulations. Open standing for civil enforcement is a
glaring omission in the CLMA and CLMR.
Failure to act on community input is arguably why the CLA 1989 was so ineffectual. Excluding
the right of the community to take action yet again sets this new Act and its Regulations again up
for legal challenges and ultimately failure.
Top-down Breeches of the Legislation
It should be noted that most of the Crown Land legal action that has been/is being undertaken is
directly related to Council mismanagement of Crown Land as the CL Reserve Trust Manager.
The current CLA1989 specifically included a three-tier “Trust” system for Crown Land Reserves
and Dedications to prevent rorts and corruption by local Councils.
Re-instating a system whereby Councils will be again direct managers of such CL ignores
history and in effect puts the foxes in charge of the hen-house, where they can act with impunity.
Further, the penalty provisions of CLMR makes no provision for breaches by Councils or other
Land Managers. Expecting the culprits of breaches to transparently and effectively investigate
their own breaches and then penalise themselves is at best misplaced. CL Reserves and
Dedications are significant public lands, and it is essential that CL Managers are
ANSWERABLE. Yet the absence of any provision for meaningful probity checks is a major
omission in both CLMA and CLMR, and must be rectified.

Audit and Compliance
Of particular concern is that the recommendations of the CL Review by the NSW Audit Office
2016 have not been included in these Regulations. Of particular note is the absence of any
recommendation with regards to the improvement of community engagement in decision making
and the measurement of positive environmental and social outcomes. From the community’s
perspective this omission is at best negligent.
Whilst there is provision for the Department of Primary Industry to audit compliance with the
Act and appoint someone to undertake the audit, the problems arise with the fact that the
appointment can be the CL Manager auditing itself. This raises major concerns related to the
potential for conflict of interest. There is no detail on who determines the parameters, definitions
and terms of reference, nor who selects documentation, who determines what evidence is needed
and what boxes should be ticked to ensure due process. The absence of these can be interpreted
as basic tactic to allow the investigation to be sidelined or evaded.
While CLMA allocates specific roles to both the Minister and the Department for acting in the
public interest, there is nothing in the Regulation to say when or how. To ensure the Public
Interest is upheld, the CLMR should address such issues, but the Draft says nothing in this
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regard. It has NO provision to ensure compliance at a practical level by CL Managers nor for
third-party occupiers, users or people at large.
Local Government
Under CLMA 2016, the legislation suggests that Councils will have the option of accepting or
declining their role as CL Managers.
However the Draft Regulations seem to imply that all Councils currently managing CL will
automatically be required to take over the responsibility of being a CL Manager. The key
question that has not been addressed is how this is to be implemented?
At the moment many Councils are totally ignorant the full list of all CL Reserves and
Dedications located in their local area. The 4 Pilot programs that took place in 2016 alongside
introduction of the CLMA clearly revealed this. Lane Cove Council is no different in its inability
to identify all of the CL Reserves and Dedications for which it is currently responsible,
frequently treating CL as if it were Council land. Refer to Shell Park example.
Currently, neither CLMA nor CLMR have any requirement for local councils to identify and
fully audit ALL of the CL that they manage. This information fundamental to the successful
management of CL and is a given prior to any implementation of the Act and its Regulations.
Division 3, 26 of the draft Regulations will effectively allow Councils to”vest” title, that is, to
transfer CL to its direct ownership. This will make CL no longer CL for which the consequences
to the community will overwhelming negative, because councils will be able to manage this land
under the Local Government Act and as council land.
Given the consequence that CL Reserves and Dedications currently owned by the Crown on
behalf of ALL people in NSW will be handed over to a LOCAL corporation (namely “Council”)
and thus “locally” owned, it will make the rest of NSW losers, and thus the biggest erosion of
public land rights since the Reserve system was started in 1824.

Plan of Management Issues for Crown Land Reserves
Currently CLMA 2016 Division 3.6 specifies that all CL reserves must be managed according to
a Plan of Management, but there is NO provision for ensuring this occurs, much less enforcing it.
Notably the Regulations are silent and provide no guidance on the development of Plans of
Management (PoM). This is a significant oversight.
In fact the reality is that there are very few existing PoM at the local government level. There are
absolutely no PoM for CL Reserves and Dedications in the Lane Cove LGA. This in itself is a
major complication in regard to both the feasibility and implementation of both the Act and its
Regulations. Both CLMA and CLMR require a PoM to be developed for EACH CL Reserve
under a Council’s control. Further, it is essential that any PoM MUST be developed in
consultation with the community because this is where “engagement” is supposed to take place.
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This will create a logistical nightmare for cash-strapped and time-poor local Councils, as existing
PoM’s will require updating to comply with the new CLMA. For this to happen, community
engagement is required, but the reality is that there will be no way that community consultation
will be anything more than a local government charade.
Even worse, there are so many CL Reserves and Dedications that have never had a proper Plan
of Management (in breach of CLA1989). Compliance with this requirement of CLMA and
CLMR means significant expenditure on the part of local councils which will significantly
reduce their operating budget and ultimately impact on local residents.
Further it will take a considerable amount of time for in establishing what will be thousands of
all-new PoM.
Additionally, the Regulation fails to clarify a disastrous ambiguity in the CLMA in regard to
PoM’s. The Act says that Reserves and Dedications should be managed “as if” governed by the
Local Government Act requirements for PoM’s. “As if” means it is either optional or open to
opinion; in short, it is NOT mandatory. This is a huge concern for the community.
For the sake of legal certainty and as a matter of urgency, the PoM provisions in both the Act and
CLMR must specify that CL Reserves and Dedications be managed by Council Land Managers
“IN ACCORDANCE WITH” the PoM requirements of the Local Government Act.
The environmental protection objects of the CLMA, Section 1.3, require that CL is
environmentally protected and this in turn must be reflected in the requirements in the
Regulations for the development on PoM. It is therefore critical that the Regulations specifically
reference the Protection of the Environment Act 1991 (NSW) principles of ecologically
sustainable development and they require that CL Managers act consistently with the Protection
of the Environment Act 1991 (NSW).

Aboriginal Rights
Under the Aboriginal Land Rights Act (ALRA), there are in excess of 30,000 outstanding land
claims, many of which involve NSW Crown Land. The CLMR require local Councils to be
responsible for first-hand management at the grass roots level. This means a major shift in
responsibility for land claims away from the State government. The changes needed for this to
happen will have major ramifications.
Councils will be required to have access to accurate information on aboriginal entities as well as
specific land claim facts and status. This information is not easy to obtain even within the
government itself. CLMR specifies that local Councils must employ staff or consultants to as
Native Title Manager to handle aboriginal ALRA matters.
Note how this extends these new “local” responsibilities into the illdefined corridors of
Commonwealth law, as in the Native Titles Act. In fact such specialist expertise is costly, hard
8
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to find, let alone employ on a local level. Mandating this for every Council acting as CL Land
Manager is at best fraught and will erode rate payer funding for local projects and maintenance.

Timing
Given so much fundamental information about CL itself is still not in place, and especially at the
local Council level for (a) Reserves and Dedications and (b) Aboriginal Lands Rights and Native
Title matters, both the CLMA and the Regulation are premature. To impose them onto Local
Government will only be a recipe for disaster. It will repeat what (didn’t) happen with the 1989
Act, given what has been identified as the underlying cause of its deemed the 1989 Act’s failure.
Launching this 2016 Legislation, when the CL system itself is so demonstrably unready, is to at
best actively invite further non-compliance. The result will be that the CLMA will be crippled
before it commences, and provisions in the Draft CLMR will hinder this situation rather than
help.

Additional Comment: Precedent Set by Removal of Commons from the CLMA
The wider community is aware of the major amendment to the CLMA 2016, notably the removal
of all provisions regarding the Commons. This removal was based on the recognition of the
intrinsic value and historical significance of Commons.
The same public-interest/concern and historic significance as an essential component in NSW
public life since 1824 can be argued for Crown Land Reserves and Dedications.
In land area, these are a miniscule part of NSW Crown Lands, but as an asset they belong to the
people of NSW. They have a unique and much-valued role to play.
Moreover, CL Reserves and Dedications have for a long time had specific management
processes (in Dedications involving parliamentary oversight) and are thus quite distinct and
separate from the other 42 percent of the residual CL in NSW.
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PART B:
SPECIFIC CLAUSES THE DRAFT CLM REGULATION
Part 1 clauses 1-3 must establish how decision making must relate to the key concepts of the
CLMA.
Part 2 Division 1, 6(2) Responsible manager may set aside parts of dedicated or reserved
Crown land for certain uses. There is no explanation provided to support and guidance on Clause
6.
The setting aside is subject to, and must be consistent with, any plan of management for the
dedicated or reserved Crown land and the principles of CL Management. This should be added to
the CLMR because Plans of Management may not be consistent with the CLPs, nor be to the
community's satisfaction generally. There must be relevant considerations for whether to set
aside a part of dedicated or reserved Crown land for any purpose. Arguably the "lawful purpose"
is already designated but the flexibility in the Act as to what can be permitted there despite this
means this addition is warranted.
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 1
Entering Crown land at a time when the Crown land is not open to the public. This needs
qualification as currently there are examples of local councils simply (whenever they feel like)
unilaterally changing access times without any consultation with the community or some
members of the community having personal keys so that they can gain individual access outside
of opening times.
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 2
Entering any building, structure or enclosure or part of Crown land not open to the public. This
needs qualification as there is little if any consultation with the community on the defacto
privatisation that has been occurring with CL. Further, there are virtually no Plans of
Management in existence so there has been no community consultation on usage and so forth.
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 4
Taking part in any gathering, meeting or assembly (except, in the case of a cemetery, for the
purpose of a religious or other ceremony of burial or commemoration). This inclusion is both
inappropriate and offensive without specific criteria or qualification.
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 6
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Displaying or causing any sign or notice to be displayed. This inclusion is offensive and requires
either removal or rewriting
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 7
Distributing any circular, advertisement, paper or other printed, drawn, written or photographic
matter. This clause should be deleted as is undemocratic especially as it has no criteria.
The effect of this is that the Minister's consent is not required for DAs by CLManagers or
Lessees or Licensees for repair/restoration/renovation/maintenance involving up to
10m2 [or if lesser, 10%] additional or removed footprint development that is repair, renovation,
restoration or renovation of an existing building, rather than only 1m2 additional footprint as
under the Act (2.23(2)(a)(i)).
See also suggested additional clause 15(2)(b).
Part 2 Division 2, 14 Activities that can be prohibited on Crown land by direction or notice under
Part 9 of Act. With reference to Activity 16
Climbing any tree, building, fence, seat, table, enclosure or other structure. This clause should
be deleted. It is ridiculous that we can be prohibited on no criteria from climbing trees in
Crown/Council reserves now
Part 2 Division 2, 15(1) When Minister taken to give consent for certain development
applications over dedicated or reserved Crown land
For the purposes of section 2.23 (2) (a) (i) of the Act, the area of 10 square metres or 10
percent of the footprint of the building (whichever is lesser) is prescribed. This clause should be
deleted because its effect is to increase to 10m2 (or 10% if lesser) the area of renovation etc. that
the Minister's consent is not required for, rather than 1m2 as currently in the Act.
Part 3 Division 3 Vesting. 26(1) Local land criteria for vesting transferable Crown land in local
councils
(1) For the purposes of section 4.6 (2) of the Act, the following criteria are prescribed:
These criteria effectively set the test for one of the criteria under the Act for when land can be
vested in council (the other criteria in the Act for that are that the land is within the relevant
LGA, the Council has agreed to the vesting, and, where there is an ALC, the LALC/NSWALC
have given consent). Thus the acceptability of this clause is related to one’s view of what CL
Council should get.
Our view is that Council, based on our experience of LCC mismanagement, should NOT manage
CL Reserves and Dedications. CL Reserves and Dedications be managed by the NSW
Government.
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IN CONCLUSION
Given the ultimate consequence of CLMA/CLMR will be that CL Reserves and Dedications
currently owned by the Crown on behalf of ALL people in NSW will be handed over to a
LOCAL corporation (namely “Council”) and become locally owned, this will make the rest of
NSW losers, and thus the biggest erosion of public land rights since the Reserve system was
started in 1824. CL Reserves and Dedications must not be handed over to local councils, this
land must remain under the control of the State.
Finally, it is clear on analysis concerning that this change it is in no way being made in the
interest of the community and the people of NSW. The change is clearly in the interest of the
current NSW State government wishing to achieve its fiscal objectives and offload its
concomitant responsibilities with regards to CL.
If the NSW Government is to persist with divesting itself of CL, there are many changes
identified in this submission that need to be made to the CLMA/CLMR to make it workable and
also to ensure protection for the continued existence of NSW CL Reserves and Dedications.
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Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
15 October, 2017
Dear Sir
Re: Draft Crown Land Management Regulation
Thank you for the opportunity to comment on the draft Crown Land Management
Regulation.
I am making this submission to object to the proposed legislation about changes to the
treatment of Crown Land. Community consultation is a centrepiece of the new Crown
Lands Management Act 2016. Other states where I have worked, especially Victoria, have
codified the processes of community consultation that are acceptable and expect a level of
professionalism and evidence to be involved in this process. In NSW there is misuse of the
term ‘community consultation’ and no requirement for professional standards in
conducting consultations as part of government business and responsibility.
In NSW I have watched closely the methods of the NSW government and our local
Council, as they worked on a particular transport initiative. The Council was pleased to
co-operate and keep deliberations and decisions secret from local people, in return for
good press, some speaking visits by state MPs to the local business chamber and a
basketball court or two. The NSW government even paid for a few third-rate surveys to
convince those who wanted numbers. Our Council put on one three-hour ‘open debate’ in
front of Councillors where anyone who registered and was accepted, could speak for or
against (the joy of experiencing real democracy, as the Mayor noted at the time). It
happened once. Its content and issues were ignored.
To a researcher like myself, who has worked professionally in community consultation at
a national, state and local level, it is the language about ‘community consultation’ that
reveals the ignorance and lack of genuine purpose at the heart of this legislation.
‘Community’ is never singular. For any government services, you need to define the
particular groups who are most concerned or affected. Sometimes they are called ‘clients’
or ‘users’. Then you outline the benefits for them that are the reason for spending public
resources. This means that the outcome will be accountable, not only in general, economic
terms but in its effects on the particular communities and users associated with the
program. At the end, you will be able to judge how worthwhile an initiative has been for
those it was designed to assist.
This must also be done as a basis for later performance audits that measure the success or
failure of government programs. Moreover, the needs of communities must be defined and
built into the design of a program at the outset for it to be successful.
This is not what the NSW government means by ‘community consultation’. It is, rather,
some kind of generalised reassurance that it will work out well. This leaves the ongoing
project information sufficiently undefined so it can keep changing and attach itself to a
local need or wish at the time. The undefined nature of the term, ‘Community
consultation’ can refer to anyone and it can move around to suit rhetorical needs of the
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moment. It can also be used against some people; a singular community who objects can
be portrayed is merely self-interested.
I wanted to make these points because I live in a place that has been a kind of pilot study
for how much this approach can be made to ‘work’. I want to make the point that
thousands of people know we have been systematically deceived and also silenced. The
fake ‘consultation’ has been specially designed and conducted with a level of ineptitude
that was shocking but also clever. Constant critique is a boring task, so who would keep
doing it?
Such a cynical use of the notion of community consultation does have long term effects.
People become disillusioned with the whole notion of government.
So, I do object to Crown Land that belongs to the people, by right, being transferred to a
local government that is often dominated by business people who have no notion of how
to even think about benefits to communities in the long term. It’s easier to ensure some
profit to individuals in the immediate future. People who look and behave just like them.
The proposed legislation needs to define much more carefully what is meant by
community consultation and how these steps will be used in decisions about land use. The
current practice of the NSW government in relation to local councils is completely
inadequate for the task assigned to them and will lead to gross misuse and alienation of
resources which should be kept and fostered for the common good.

Yours sincerely

Dr Patricia Gillard

44 Pell Street
Merewether 2291
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NSW Department of Industry Mail - crown road submssion

Crownland Legislation <legislation@crownland.nsw.gov.au>

crown road submssion
1 message
Paul Recher <curare.help@gmail.com>
To: legislation@crownland.nsw.gov.au
Cc: ElectorateOffice Lismore <ElectorateOffice.Lismore@parliament.nsw.gov.au>

Wed, Sep 20, 2017 at 5:45 PM

HelloBy accident or design the formula used to determine the purchase price of crown roads by the appropriate landowner
is ripping the client off. Crown Land Dept. bases its purchase price on the valuer general’s valuation.
What the Crown Roads people do is take the VG, divide it by hectarage and that is the price to be paid. But this os
not what the VG does. The VG values the 2 ha. surrounding the home. It then values the curtilage by asking what
would a reasonable buyer pay for the remaining land?
As an example, I know of a property comprising 32 ha with a VG of $400,000 so the purchase price for one ha. of
crown road based on the dept. formula is $12,500 but the VG value is $6000 ha. as the 2 ha around the house is
valued @ $220,000, and the remaining 30 ha. @ $180,000.
This is a difference of $6,500.
Is the department deliberately or accidentally profiteering ergo ripping off its landowner constituents?
Treefully, Dr. Paul Recher

Prediction: Dark matter & dark energy will become the sanctuary of
belief for the religiously bewildered.
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Better Planning Network Inc.
PO Box 137
Strawberry Hills NSW 2012
www.betterplanningnetwork.org.au
29 September 2017

Submission
Draft Crown Land Regulation 2017

Submitted to:
Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2309
Email: legislation@crownland.nsw.gov.au

The Better Planning Network Inc. (BPN) is an incorporated, volunteer-based,
not-for-profit association established in 2012 in response to the then O’Farrell
Government’s proposed overhaul of NSW planning legislation. Our aim is to
advocate for a robust and visionary NSW planning system designed to achieve
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Ecologically Sustainable Development as defined in the Protection of the
Environment Administration Act 1991 (NSW).
Introduction
Both the draft Crown Lands Regulation 2017 (CLR 2017) and the Crown Land
Management Act 2016 (CLM Act 2016) are significant for Better Planning Network
(BPN) members and affiliates because they will affect the future management, use
and potential transfer or sale of publicly owned land across NSW. The CLR 2017
has been written as an extension of the CLM Act 2016 and the regulations need to
be considered in relation to the Act and its intentions.
Communities value Crown Lands for a variety of social, cultural and economic
reasons and in particular, the role Crown Lands play in the preservation of flora and
fauna in both rural and urban areas. These considerations should be imbedded in
the regulations governing the proposed transference of Crown Lands to Local
Council control.
The green space and natural bushland that Crown Lands provide are under pressure
from the current rapid development and increased density of population across
Sydney and the State. At the same time these spaces are increasingly important in
providing a vital outlet for urban living. In rural areas Crown Lands are under
pressure from broad scale agriculture and communities are divided over their use or
preservation.
Whereas the submissions in response to the White Paper for the CLM Act 2016
were not published, we request that the submissions to the draft CLR 2017 are made
public. Failure to publish submissions implies a lack of transparency and that
decisions concerning public lands are being determined behind closed doors.
Comment
The following are areas of major concern in the draft Crown Lands Regulation 2017:
1) Effective Community Consultation:
The BPN welcomes the proposal for ongoing consultation but notes that the CLR
2017 does not deal in detail with community engagement strategies. We seek
clarification of the procedures to involve communities in decision-making concerning
the use, lease and sale of Crown Lands.
Owing to the variety and complexity of Crown Lands across NSW, it is difficult for
communities to determine how the new regulations will apply to their specific
circumstances. Currently, neither CLM Act 2016 nor the CLR 2017 has any
requirement for Local Councils to identify and fully audit the Crown Lands that they
manage. This is fundamental information, and should be in place prior to any
implementation of the Act and its Regulations.
We also note that there is no provision for, or guarantee of, action to be taken as a
result of community engagement. This needs to be specified in the regulations to
avoid consultation strategies being perceived as tokenistic.
Similarly, there is no allowance for communities to take action where breaches of the
CLM Act 2016 have occurred. Neither the CLM Act 2016 nor CLR 2017 provide for

2

77

‘open standing’, to bring civil proceedings in the Land and Environment Court to
remedy or restrain a breach of the Act or regulations.
As the regulations stand, the community has no effective power in the either the
decision – making process or should breeches occur.
2) Environmental protection of Crown Lands:
Environmental protection of Crown Land is central to its management. There is a
public expectation that environmental protection would constitute a major part of the
new Crown Land managers’ role under the CLR 2017. Ecologically sustainable
development principles should continue to underpin the use, lease or sale of land in
the public interest as were set out in the in the Protection of the Environment
Administration Act 1991 (NSW).
The criteria for land designated as being of State Significance, such as National
Parks and Reserves, and which will continue to be managed by the State
Government, need to be clarified and made public. There are also questionable
variations in the handling of other types of land holdings. While the CLM Act 2016
now recognises the intrinsic value and historical significance of Commons, the same
does not apply to Crown Land Reserves and Dedications. Similarly the designated
purposes for Crown Land are revoked when vested to a statutory corporation. In
these cases the vested Crown Lands are open to exploitation.
Crown Lands often preserve local ecosystems and provide vital habitat linkages
between conservation reserves. These should be identified from the start and
priority given to their maintenance and protection.
The CLR 2017 needs to clarify how Crown Lands may be affected by land-clearing
applications. The rural land clearing regulations suggest that native vegetation may
be cleared on Crown Land with areas set aside in compensation. Determining like
for like is open to abuse and is cause for considerable concern.
Finally and importantly, penalties for breaches of the regulations are insufficient to
deter or meet the cost of restitution should Crown Lands be damaged in any way.
3) Management and vesting of Crown Land:
The transfer of local Crown Land to Local Councils and its management under the
Local Government Act 1993 (NSW) is a major aspect of the CLM Act 2016 and CLR
2017 and has raised a number of issues of concern. Local Councils should be held
to the management of the land for the public good, especially as there have been
documented cases of illegal leasing and privatisation. The regulations should be
clear and enforceable and, while a Councils can apply penalties, they should be
subject to penalties themselves should they be responsible for breaches of the
regulations.
It is presumed that the majority of Crown Land vested to local councils will be
designated community land, but operational land that can be sold may also be
vested. Although there are procedures for reclassifying land as operational under the
Local Government Act, these have not prevented questionable alienation of
community land in the past. The regulations protecting community land for
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community purposes need to be strengthened under the CLM Act 2016 and CLR
2017.
Further, there is no provision for the maintenance of land by the Government after it
has been vested. All income derived from vested land will be retained by Councils
and Councils will be required to include it in its asset management. There will be
management costs including developing a Plan of Management for each individual
reserve. Yet the need to provide more infrastructure for communities affected by
increased building development continues. Overall, the pressure will be high for
Councils to convert community land to operational for sale.
Conversion of Crown Land, its privatisation and development, may well have other
consequences for the community with the loss of green space and recreational
outlets which, once gone, cannot be replaced. There is also the potential for a
decline in quality of life and property values.
It is hard to avoid the conclusion that the Crown Lands Management Act 2016 and
Crown Lands Management Regulation 2017 allow the State Government to divest
itself of its responsibilities in regard to Crown Land management in order to facilitate
privatisation and further development without any real benefit to the communities
across NSW.
This submission will be distributed to our network of members, affiliates and
supporters.
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EDO NSW
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About EDO NSW
EDO NSW is a community legal centre specialising in public interest environmental
law. We help people who want to protect the environment through law.
Our reputation is built on:
Successful environmental outcomes using the law. With over 30 years’
experience in environmental law, EDO NSW has a proven track record in achieving
positive environmental outcomes for the community.
Broad environmental expertise. EDO NSW is the acknowledged expert when it
comes to the law and how it applies to the environment. We help the community to
solve environmental issues by providing legal and scientific advice, community legal
education and proposals for better laws.
Independent and accessible services. As a non-government and not-for-profit
legal centre, our services are provided without fear or favour. Anyone can contact us
to get free initial legal advice about an environmental problem, with many of our
services targeted at rural and regional communities.
EDO NSW is part of a national network of centres that help to protect the
environment through law in their states.
Submitted to:
Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
For further information on this submission, please contact:
Mr Nari Sahukar
Senior Policy & Law Reform Solicitor
EDO NSW
T: 02 9262 6989
E: nari.sahukar[at]edonsw.org.au

Ms Rachel Walmsley
Policy & Law Reform Director
EDO NSW
T: 02 9262 6989
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Introduction
EDO NSW welcomes the opportunity to comment on the draft Regulations to
underpin the Crown Lands Management Act 2016 (CLM Act). When it commences,
the CLM Act will repeal and replace the Crown Lands Act 1989, the Western Lands
Act 1901 and a number of other NSW laws relating to different types of Crown land.
The CLM Act and Regulations are significant because they will regulate the future
management, use and potential transfer or sale of publicly owned land in NSW. As
the Government’s Crown lands review has recognised, NSW communities value
their Crown lands in many different ways – culturally, environmentally, socially and
economically.
This submission makes comments and recommendations on the draft Crown Lands
Management Regulation 2017 (draft Regulation) in two parts.
Part A makes high-level comments on what is and is not addressed in the draft
Regulation, how key concepts could be applied and strengthened; how the reform
package fits together; and its interaction with other major reforms in progress.
Key concepts and necessary clarifications include:
Community engagement strategies
Crown land management principles
Crown land management rules
Guidelines for draft Plans of Management
Principles of environmental protection should include ESD principles
Crown Land Commissioners
Travelling Stock Reserves
Effect of the new land clearing system (including set asides/offsets)
Open standing to enforce breaches is essential to a modern Crown
lands legal framework
Part B comments on the details of the draft Regulation, which includes:
Part 1 Preliminary
Part 2 Use of Crown Land
Part 3 Management and vesting of Crown Land
Part 4 Dealings and holdings
Part 5 Land in Western Division
Part 6 Administration
Part 7 Miscellaneous
Schedules 1-41
We hope this submission assists the Department and Minister to finalise the
legislative package in a way that engages the community and diverse stakeholder
interests, protects the unique environmental values of NSW for the present and
future, and values the diverse contribution of NSW Crown lands in perpetuity.
1

Schedule 1: Fees; Sch. 2: Penalty notice offences; Sch. 3: Standard form trust instrument (institutional private
trust land); Sch. 4: Amendment of savings and transitional provisions of the CLM Act 2016. We have no specific
comments on Schedule 1, Schedule 3 or Schedule 4.
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Part A - High-level comments on the draft Regulation
Complexity and effective engagement
Some length and complexity of Crown lands legislation is unavoidable given the
various land types, values and historical uses of Crown land across NSW, and the
endeavour to update and consolidate many laws into one new Act. Nevertheless, the
ability for community members to engage, interrogate, understand and comment on
the draft Regulations is limited by the need to work out how they interact with the
new Act and the nature of the consultation (4-5 weeks by written submission only,
limited detailed explanation).
We welcome separate, targeted and ongoing consultation occurring on areas such
as community engagement strategies. However as noted below, the draft Regulation
does not deal in detail with community engagement strategies, or a number of other
significant areas in detail, and there is limited public information to piece together the
Government’s intention for how different parts of this complex reform will interact.
We recommend publishing clear, simple and prominently accessible explanatory
material prior to the commencement of the CLM Act and Regulation, once finalised.
Applying and strengthening key concepts under the Act and Regulations
As noted, a number of areas important to the success of the Crown lands reform
package are not fleshed out in the draft Regulation. In particular we refer to aspects
that are important to deeper community engagement and environmental protection.
Community engagement strategies
Despite being an expected centrepiece of the new Crown land management system,
the draft Regulation provides no further details on community engagement strategies
(see CLM Act, Div. 5.3). Section 5.7 of the Act requires that such strategies (in
relation to dealings or other action affecting Crown land use) must be in place by the
time Division 5.3 commences.2 The Act requires consultation and other procedures.
We recommend further consultation on draft community engagement strategies.
We also recommend that community engagement strategies be informed by the
Crown land management principles (for example, the principle at section 1.4(f)
relates to community engagement on Crown land use, lease and sale in the public
interest).

2

5.7 Requirements concerning approval of community engagement strategies
(1) The Minister must, by the time this Division commences, ensure that one or more community engagement
strategies have been approved for dealings or other action affecting Crown land use.
(2) A community engagement strategy has been approved for the purposes of this section even if it provides that
no community engagement is required for dealings of the kind concerned.
(3) The Minister is to ensure that approved community engagement strategies are kept under regular and
periodic review.
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Crown land management principles
One of six objects in the CLM Act is ‘to provide for the management of Crown land
having regard to the principles of Crown land management.’ (section 1.3(f)) The
principles of Crown land management (CLM principles), set out at section 1.4 of the
Act, are an important thread of consistent and responsible management carried over
from the Crown Lands Act 1989.
Unfortunately the rest of the CLM Act, and the draft Regulations, are silent as to how
this object is to be achieved, or the ways that CLM principles are to be considered
and applied. We strongly recommend the draft Regulations give effect to the CLM
principles by requiring decision-makers and land managers to refer to the principles
at key decision-making points. In particular, we also recommend the CLM principles
be given effect in ‘CLM Rules’ and Guidelines for plans of management, discussed
below.
Crown land management rules
The CLM Act also provides for new Crown land management rules (CLM Rules) that
apply to the management of dedicated or reserved Crown lands (section 3.15). The
Act sets out a range of important matters such as proper conduct and environmental
management.3 The CLM Rules are also to be published in the Gazette. In the
absence of further detail in the draft Regulation, we recommend the Government
release a consultation draft of the CLM Rules before they are finalised and gazetted.
We also recommend that the Regulation state that CLM Rules must give effect to
the CLM principles (among other things) to ensure consistency and reduce confusion
about the interaction of different concepts under the Act.
Guidelines for draft Plans of Management
Division 3.6 of the CLM Act provides for the Minister to make Guidelines for draft
Plans of Management for Crown land, to be published in the Government Gazette
(Act section 3.34).4 These Guidelines are important – for example, the Act says they
may contain environmental principles and principles to facilitate Aboriginal use of
Crown lands. In turn, Crown land managers must take these principles into account
when drafting Plans of Management (section 3.34(2)).
In the absence of further detail in the draft Regulation, we recommend the
Government release a consultation draft of the Guidelines before commencement.

3

This may include, among other things (CLM Act s. 3.15(5)):
(g) reports and other information to be provided to the Minister,
(h) environmental standards or considerations to be taken into account in decision-making,
(i) public access to, and the use (including by the Aboriginal people of the State) of, dedicated or
reserved Crown land,
(j) compliance with heritage requirements and with other requirements for the protection of dedicated or
reserved Crown land,
(k) any other matters prescribed by the regulations.
4
Excluding Crown land to be covered by a Plan of Management under the Local Government Act.

5
84

Principles of environmental protection should include ESD principles
Environmental protection of Crown lands remains at the heart of Crown land
management ‘in perpetuity’ (CLM Act objects, section 1.3) and public expectations of
ongoing stewardship by Government and land managers. For example, the CLM
principles and the Guidelines for draft plans of management above seek to embed
environmental (protection) principles in the Act’s administration.
We recommend that environmental principles under the CLM Act and Regulation
specifically include the principles of ecologically sustainable development (ESD
principles) set out in section 6(2) of the Protection of the Environment
Administration Act 1991 (NSW).5 Crown land managers should be expected to act
consistently with ESD principles in order to achieve the objects of the Act (see CLM
Act section 1.3(c)).
We also strongly recommend that Part 5 of the Regulations (on Western Division
Land), and clause 40 (on conversion of Western Land leases to purchase
agreements), require that Western Lands are managed consistently with the
principles of ESD.6 This is entirely consistent with the Western Lands Act that will
soon be repealed (section 2(e)). Its aims include:
to ensure that land in the Western Division is used in accordance with the principles
of ecologically sustainable development referred to in section 6 (2) of the Protection
of the Environment Administration Act 1991,

There is no indication why ESD principles are no longer appropriate, or inconsistent
with the use, lease or sale of land in the public interest (as the CLM Act’s objects
require).
ESD principles have underpinned the legal framework for planning, environmental
and natural resource management law – including the Western Lands Act – for
decades. Experts such as Dr Allan Hawke have described ESD principles as the
‘[only] credible candidate for an integrative policy framework’ that binds
environmental, social and economic factors together in decision making. 7 Indeed,
this is what the CLM Act objects require. Yet as Zada Lipman and Rob Stokes
(2008) have noted in the context of planning law, setting out matters in the objects ‘is
no substitute for having ESD incorporated into the substantive provisions of the Act’.8

5

For example: integrating environmental, social and economic factors in decision making; taking precautions
against serious or irreversible environmental threats; considering the risks of various management options;
meeting present needs without compromising future needs, and considering whether outcomes are equitable;
building-in environmental and biodiversity considerations in a fundamental way; and valuing environmental costs
and benefits that are often hidden from traditional decision-making processes (including via the polluter pays
principle).
6
For examples of ESD principles, see the footnote above.
7
Hawke et al., Report of the Independent Review into the Environment Protection and Biodiversity Conservation
Act 1999 (2009), available at www.environment.gov.au.
8
Z. Lipman and R. Stokes, ‘The technocrat is back: environmental land use and planning reform’ (2008)
25 EPLJ 305 at 321.
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Role of Crown Land Commissioners
The CLM Act establishes (or re-enacts) a new role for Crown Land Commissioners.
However, the Regulations are silent on their functions, appointment or procedures.
Commissioners could play a key advisory or decision-making role in relation to
Crown lands use, management, transfer or sale. The role is also important because
when the CLM Act commences, the current Western Lands Commissioner position
will be formally abolished. Along with the Western Lands Advisory Committee, the
Western Lands Commissioner has played an important and trusted role in natural
resource management and representation in the Western Division. A similar role
should be established given the size of the Western Division Crown lands estate,
and the potential for significant natural resource management decisions that will
affect these lands and their future use, values and tenure.
We recommend that the Government consult on and clarify the role of
Commissioners under the new Act before it the commences. For example, the
regulations could provide more detail on their functions, appointment or procedures.
They could also require the appointment of a Western Lands Commissioner (and
other commissioners) to replace the existing position under the Western Lands Act.
Audit Office recommendations – including social and environmental outcomes
We recommend the draft Regulation be amended to give effect to various
recommendations of the NSW Audit Office report on Crown lands (2016).9
In particular, recommendation 4 to improve community engagement in decisionmaking, and to measure and achieve positive social and environmental outcomes:
By July 2017:
 Improve consultation with stakeholders to provide opportunities for involvement in
decision-making about Crown land sales and leases, especially in cases where a
change to the way the land is used is proposed.
 Include meaningful and specific performance measures that drive positive
environmental and social outcomes in its future business plans and clarify
accountability for achieving these outcomes.

To ensure accountability, the Regulation should demonstrate how it gives effect to
the changes recommended in Audit Office’s report.
Travelling Stock Reserves (TSRs)
The Act and Regulations, or consultation and guidance material, need to clarify how
the new legislation will affect the future management of TSRs. For example:




Do the general CLM Act provisions apply to TSRs as Crown reserves?
What is changing, and what remains the same?
Do different parts of the CLM Act affect TSRs in certain regions in different
ways (e.g. Western vs Central and Eastern Divisions)?

9

NSW Audit Office, Sale and Lease of Crown Land (2016), available at: http://www.audit.nsw.gov.au/news/saleand-lease-of-crown-land.
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What is the interaction between the CLM Act and the LLS Act (for both
general management [LLS Act Part 6] and new land-clearing laws [Part 5A])?

Effect of the new land clearing system on Crown land (including set asides
and offsets)
The Act and Regulations, or consultation and guidance material, need to clarify how
Crown lands may be affected by land-clearing applications under LLS Act Part 5A;
as well as any application of the Biodiversity Assessment Method (BAM) or
Biocertification under the Biodiversity Conservation Act 2016, which commenced in
August 2017.
In considering this interaction ourselves, we note for example:


Part 5A of the LLS Act (rural land clearing) generally applies to all areas of the
State, with some exclusions. The system does not apply to national parks,
conservation areas, or land dedicated or reserved under the Crown Lands
Act 1989 for similar public purposes.10



The rural land clearing regulations suggest that the use of a land management
Code to clear native vegetation, and the establishment of ‘set aside areas’ to
compensate for such clearing, can be permitted on Crown land – each with
the written consent of the Minister for Crown lands.11



Issues that remain unclear include:
o Who is eligible to apply to clear native vegetation on Crown land;
o Who the Minister may be able to delegate decisions to, in particular on
whether to give written consent to clearing, or establishing set asides;
o Whether set asides on Crown lands can be established to compensate
for clearing on private land that is contiguous with the Crown lands
(we would not support this); and
o What procedures the Government will establish to ensure adequate
public consultation prior to any decision to permit land-clearing on
Crown lands (noting these opportunities are generally not available
under Part 5A of the LLS Act, which generally concerns private land).

Open standing to enforce breaches is essential to a modern Crown lands legal
framework
Many NSW laws on planning, pollution, environmental protection and natural
resource management include ‘open standing’ to enforce the law. Open standing
allows any person to bring civil proceedings in the Land and Environment Court to
remedy or restrain a breach of the Act or regulations. To date, neither the CLM Act
nor the draft Regulation provide for open standing for civil enforcement.
10

LLS Amendment Act 2016, s. 60A(b): …
(viii) land dedicated or reserved under the Crown Lands Act 1989 for similar public purposes for which
land is reserved, declared or listed under the other Acts referred to in this paragraph,…’
11
See LLS Amendment Regulation 2017 (now part of the LLS Regulation 2014), clause 125 – Owner’s consent
required for clearing under codes (s 60S (4) (c)); and clause 128 – Owner’s consent for set aside areas (s 60ZC),
respectively.
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Given the aims of the Crown lands reforms are to modern the legislative framework,
including the protection of Crown lands through up-to-date enforcement powers,
we strongly recommend provisions to allow any person to seek to remedy or
restrain a breach of the Act or Regulation.12 If this requires an amendment to the
parent Act, rather than taking effect in the Regulation, then we would strongly
support an amendment to the CLM Act to provide for open standing.

12

For example:
‘(1) Any person may bring proceedings in the Land and Environment Court for an order to
remedy or restrain a breach of this Act or the regulations.’
See this and related provisions in the Protection of the Environment Operations Act 1997 s. 252; see
also the Environmental Planning and Assessment Act 1979 (NSW) s. 123 (among other Acts).
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Part B – Comments on Detailed Provisions of the Draft Regulation
Part 1 Preliminary (clauses 1-3)
Consistent with our comments above, we recommend Part 1 and Part 2 of the
Regulation establish how key concepts under the Act will be given effect in
decision-making.
Part 2 Use of Crown Land (clauses 4-15)
Clause 6 Responsible manager may set aside parts of dedicated or reserved
Crown land for certain uses
We recommend a note (which is non-binding) explaining the purpose and
implications of this clause, and how it is envisaged to be used. The only limitation (as
drafted) is that the land, building or enclosure can be set aside for a lawful purpose
on that land, subject to and consistent with any plan of management.
Clause 9 Conduct prohibited in dedicated or reserved Crown land
We generally support the added detail provided in clause 9 (e.g. prohibiting damage,
introduction of pests, waste etc. See also clause 13 on Dumping of materials).
Clause 9 prescribes a maximum penalty of 50 penalty units ($5,500). Schedule 2
prescribes a penalty notice of $220 only. At a minimum we strongly recommend
increasing this penalty notice amount to be proportionate with the need to deter the
unlawful conduct and reflect the ecological and management costs of such damage.
Prohibited conduct also includes interfering with, removing or destroying ‘any
Aboriginal rock carving, its surroundings or any other Aboriginal object13 in or on the
land’. We support protection of Aboriginal cultural heritage and strongly recommend
consulting with Aboriginal people and peak representative groups on this clause.
Subject to the views of Aboriginal people and peak representative groups on clause
9, we also recommend:




specifically referring to scar trees in addition to ‘rock carving’, and
noting that Aboriginal objects and declared places are protected under the
National Parks and Wildlife Act 1974 (NSW) (NPW Act), including obligations
to report when an object or evidence is found, and offences for damage, and
being clear that any offence or penalty under the CLM Act and Regulation is
in addition to any offence or penalty under the NPW Act or its successors.

13

Under NPWA 1974, Aboriginal object means any deposit, object or material evidence (not being a handicraft
made for sale) relating to the Aboriginal habitation of the area that comprises New South Wales, being habitation
before or concurrent with (or both) the occupation of that area by persons of non-Aboriginal extraction, and
includes Aboriginal remains.
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We note that there may be a need to build in protections related to new cultural
heritage legislation if it is enacted in NSW next year.14
Clause 10 Destruction or taking plants or animals
This clause states that nothing in Division 115 prevents a Crown land manager from
authorising destruction of pest plants or animals (as defined in the Biosecurity Act
2015).16 Nothing prevents authorising taking ‘of any plant or animal that [in the
manager’s opinion] has assumed pest proportions or is required for scientific
purposes’ (subject to any Act).
We recommend the Government consider clarifying clause 10, such as by referring
only to pests declared in the Biosecurity Regulation. We also recommend including
an additional clause (at a minimum a note) about prohibitions and offences for harm
of protected animals and threatened species, under the CLM Act and/or the
Biodiversity Conservation Act.
Part 3 Management and vesting of Crown Land (clauses 16-41)
Clause 17 Community advisory groups for non-council managers
The CLM Act (section 3.29) notes the Regulations may provide for giving directions;
and community advisory group membership, process and functions.
We strongly recommend adding a reference to community advisory groups giving
advice regarding impacts on community ‘and the environment’. This draws on local
people’s knowledge and interests, and is consistent with integrating environmental
factors in decision-making under the Act.
The Government’s FAQs state that community advisory groups will only be
established where there are conflicting views on the future use of Crown lands. The
Regulations could provide further guidance or examples on when these groups will
be established. This need not be limited to when there are conflicting views.
Clause 18 Annual reports for non-council managers
We recommend annual reports should be required to report on:



any applications for land-clearing and details of any approvals or refusals
(number and extent);
details of licences and leases should include permits (e.g. enclosure permits);

14

See: http://www.environment.nsw.gov.au/achreform/index.htm.
Protection of dedicated or reserved Crown land
16
See for example Biosecurity Act 2015 (NSW) section 15, Pests:
(1) A pest means a plant or animal (other than a human) that has an adverse effect on, or is suspected of
having an adverse effect on, the environment, the economy or the community because it has the
potential to [see (a)(-j)]: …
(2) A pest includes any thing declared by the regulations to be a pest for the purposes of this Act.
15
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any detectable change in the status of environmental assets on the land,
including the presence or absence of declared pests and weeds, threatened
species and ecological communities (including their condition and extent);
whether (and how) management operations are achieving or progressing
positive social and environmental outcomes on the land (consistent with
performance measures recommended by the NSW Audit Office (2016).17

Clauses 19-25 Statutory land manager procedures and other record keeping
Clauses 19-25 of the Draft Regulation deal with administrative processes of noncouncil managers and statutory land managers of Crown land (appointed via
Division 3.2 of the Act). However the draft Regulations do not require any particular
transparency of their operations.
We recommend these clauses explicitly require transparent record-keeping and
reporting that is proportionate and reasonable, assisted by department guidelines.
Clause 26 Local land criteria for vesting transferable Crown land in local
councils
Draft Division 3 of Part 3 relates to the important issue of vesting of Crown land.
That is, the transfer of management and ownership so that it ceases to be Crown
land.
Clause 26 is particularly important as it sets out criteria to determine whether Crown
land should be vested in local government authorities (see CLM Act, section 4.6(2)).
The criteria are a mandatory consideration before the Minister can vest the land in a
local council. The Minister must be satisfied the land is suitable after considering the
criteria (CLM Act section 4.6(1)(d)). Once vested, the land is no longer Crown land,
although the reserved purpose may be retained.18 Local councils will own and
manage the land as community or operational land (under the Local Government Act
1993 (NSW) depending on the type of land and the process under the CLM Act.
We recommend that the local land criteria include additional requirements to
assess:





the significance of the environmental values on the land; and
future potential of the land to protect, maintain or recover biodiversity and
ecological services (for example as part of a comprehensive, adequate and
representative reserve system, a regional park or a state wildlife corridor, or
an area of outstanding biodiversity value19); and
the local council’s capacity and intention to continue managing the land for the
public good (as identified or assessed under draft Regulation clause 26(1)(a)).

17

See Audit Office recommendation 4, at http://www.audit.nsw.gov.au/news/sale-and-lease-of-crown-land.
Under the CLM Act, the vesting notice may specify limitations and exceptions; the land continues to be
dedicated or reserved for the same purposes, as prior to vesting; and the land cannot be sold or disposed of
(CLM Act s. 4.9(3)). Other rules apply if it is ‘excluded land’ related to native title (CLM Act s. 4.9(4) and Part 8).
19
‘AOBVs’ can be declared under Part 3 of the Biodiversity Conservation Act. They replace and expand ‘critical
habitat’ under the former Threatened Species Conservation Act 1995 (NSW).
18
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Relatedly, we note that the CLM Act excludes national parks and similar land from
being vested to local councils (section 4.5). However, significant environmental
values are not limited to national parks or conservation reserves. By requiring
specific consideration of the land’s significance and potential for state or regional
environmental and conservation purposes, the new system can plan for more
strategic protection of significant environmental assets for the future, and help to
achieve positive social and environmental outcomes.
Finally, it is unclear what is meant by ‘in a way that is consistent with local planning
instruments’ under draft clause 26. The meaning and intent should be clarified by
redrafting or an explanatory note, including as to what is a local planning instrument.
Clause 28 Vesting of Crown land in statutory corporations
The CLM Act’s vesting provisions for statutory corporations or agencies appear to
have more significant effects on the future use of Crown land compared with vesting
provisions related to local councils. Once the land is vested in a statutory corporation
or agency (subject to the vesting notice), the land’s dedication or reservation is
revoked. This puts particular importance on the regulations that govern this process.
The Act permits the regulations to specify the agencies, or kinds of agencies, that
may receive land via the vesting provisions (section 4.11(1)). The Draft Regulations
define the ‘kind’ of agencies very broadly (clause 28).
Given the extent and breadth of Crown land across NSW, we recommend the
Regulations provide more transparency around the types of agencies that Crown
land may be vested in and the purposes for which land may be put after vesting.
A note could also explain how the Government expects ‘vesting’ will be used in
practice.
Finally we recommend clause 28 be strengthened to ensure that a statutory
corporation is required to own and manage vested land in accordance with the
purposes for which the land is dedicated, reserved or used.
As drafted, clause 28 has a discretionary gap in this regard. It requires only that the
corporation is ‘permitted or required to exercise its functions… consistent with’ the
relevant purpose; and that the relevant other Minister consents to the land transfer.
Clause 28 should actually require the corporation to act consistently with the
reserved purpose (etc). If that purpose is no longer appropriate, there should be a
community engagement process to change the purpose while there is still an
opportunity to do so – that is, while it is still Crown land.
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Part 4 Dealings and holdings (clauses 29-41)
Clause 30 Sale or disposal of Crown land in Western Division within 20km of
urban areas
The CLM Act says the Minister can only sell or dispose of Crown land in the Western
Division if satisfied of one of the criteria listed in section 5.9. For example, the land is
in an urban area, or necessary for urban expansion, or within a prescribed distance
of an urban area. The draft Regulation prescribes this distance as 20 kilometres.
That is, Western Crown land within 20km of an ‘urban area’ may be sold, if it cannot
be sold otherwise under section 5.9.20 The basis for prescribing 20km is not readily
apparent.
Given the environmental fragility of Western lands (acknowledged in the RIS), their
long-term public ownership and their environmental significance, we recommend
reviewing and reducing this prescribed distance, in consultation with the Natural
Resources Commission and the Office of Environment and Heritage.
We also recommend the Regulation clarify the meaning of certain terms used in
section 5.921 – including the meaning of ‘urban area’, ‘rural area’ and ‘substantial
areas’ of the land (with regard to its soil class22). All of these terms are important in
determining whether Western Division Crown land should be retained or can be sold.
Clause 31 Short-term licences over dedicated or reserved Crown Land
Clause 31 prescribes purposes for which a short-term licence may be granted under
the CLM Act (s 2.20).23 We remain concerned about permitting a licence even if the
purpose granted is inconsistent with the dedicated or reserved purpose (section
2.20(3)).
We recommend confirming a general pre-condition under clause 31: ‘provided the
short-term licence is in the public interest, and causes no material harm to the
purpose for which the land is dedicated or reserved.’24 To provide accountability, this
should link to mechanisms to monitor and report on use and condition of the land,
and to risk-based compliance systems.
We note the Regulations can add to considerations of ‘material harm’ in relation to
granting secondary interests in dedicated or reserved lands (2.19(3)(f)). We
recommend additional consideration of ‘cumulative impacts of past, present and
likely future (approved) activities on the land, and pressures on the environment.’
We recommend the Regulations prescribe conditions or limits on grazing – related
to sustainability and avoidance of harm to land, soil, water, and biodiversity.
20

See Regulatory Impact Statement (RIS) for the Crown Land Management Regulations 2017, Centre for
International Economics (2017), pp. 36-37.
21
CLM Act, subsection 5.9(2) contemplates that the Regulation will clarify the detail of various terms.
22
CLM Act, subss. 5.9(1)(e)-(f) enable land to be sold if ‘substantial areas’ meet certain soil classes.
23
For example, cl.31 prescribes purposes such as access, camping, equestrian events, grazing, mooring boats,
sport and recreation, stabling and ‘storage’. The Act (s. 2.20(1)) says the Regulations may prescribe purposes,
conditions and the maximum term of short-term licences (1 year: see cl. 31).
24
Consistent with protections that apply to licences (as secondary interests) under the Act, s. 2.19(2).
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We support the proposed maximum term of short-term licences as 1 year (clause
31(3)). We recommend clarifying whether they can be renewed. Appropriate
safeguards must prevent short-term leases from becoming long-term impacts.
We also recommend clarifying the use of land as ‘storage’, noting its potential to be
broadly interpreted and to conflict with prohibitions on waste, damage, pollution etc.
Clause 32 Licences for unauthorised users or occupiers of Crown land
The CLM Act permits the Minister to grant a binding licence on someone (without
their consent) who is already using or occupying Crown land unlawfully (section
5.26). We recommend a note linking to offences under the Act for unauthorised
use or occupation, and stating that imposing a licence does not prevent other
enforcement.
Section 5.26 permits the regulation to provide for compensation or fines. Clause 32
of the Draft Regulation requires the licence holder to ‘make good the licensed land’
including by ‘reinstating the land’ to its prior condition. We recommend a provision
that states that if remediation is inadequate or not occurring the Minister may
rehabilitate the land and recover the costs as compensation.
Clause 35 Prescribed activities prohibited on easements for public access
The CLM Act deals with creation of easements for public access (section 5.51).
We recommend clause 35 explicitly prescribe (prevent) activities that exclude
reasonable public access, consistent with the spirit of public access easements.
We note that this may be the general intent of the clause and the Act (section 5.52),
subject to relevant exceptions, but recommend this be made more explicit. 25
Clause 36 Structures that may be erected on easements for public access
Draft clause 36 allows cattle grids, pipelines and pumps to be erected, without the
Minister’s consent, on easements for public access (in addition to fences or gates
that permit access). We recommend clause 36 clarifies that pipelines and pumps
need all necessary approvals (with examples), and must comply with any conditions
of approval.
Clause 37 Prescribed assessment principles for granting consent to remove
covenants or restrictions
This is a significant clause that presents environmental risks, and affects both past
and future covenants and restrictions imposed on Crown land for the public benefit.26
Given the ecological value and in many cases the sensitivity of Crown lands, the
rationale for removing covenants at the request of potential purchasers under the
25

Clause 35(2) allows certain prescribed activities with the Minister’s authority; and s. 5.52 allows lessees and
landholders to construct fences and gates that do not hinder public access. Elsewhere the Act allows cultivation
permissions if denying public access during that period is justified for contiguous cropping (s. 5.43).
26
For example, see note to s. 5.57 of the CLM Act.
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CLM Act is questionable. For example, by contrast the former Nature Conservation
Trust (NCT) has had considerable success in purchasing lands, applying
conservation covenants and selling them as part of a revolving fund model.27
Division 5.10 of the CLM Act relates to restrictions and covenants on Crown land.
It replaces Part 4A of the Crown Lands Act 1989, with some changes. Section 5.56
of the CLM Act enables the Minister to impose restrictions and covenants. Section
5.57 enables the Minister to remove them.
We have significant concerns about the breadth of section 5.57 without further
clarification in the Regulations. It states that the Minister ‘must’ remove restrictions
and public positive covenants on Crown land if the land is being sold; and the holder
of a purchasable lease requests the removal.28 For restrictions made under s. 77B of
the 1989 Act, the Minister must first be satisfied that it is appropriate to remove the
restrictions, after considering the assessment principles (in Draft Regulation clause
37). There is no requirement, for example, to consider the reasons the restrictions
exist.
We recommend the draft principles be strengthened. At present the principles state
that natural and cultural conservation values and habitat connectivity ‘should’ be
maintained; and that there ‘should’ be no increase in the number and severity of
threats to biodiversity.
While these are laudable aims, we recommend they be strengthened in five ways:






First, the Minister must consider the reasons the restriction or covenant was
imposed (for example, to protect significant natural assets or provide offsets).
Second, the Minister’s determination must be based on best available
evidence and up-to-date information, such as recent environmental studies
and baseline conditions, to measure potential or predicted future impacts.
Third, replace the existing words ‘should’ with ‘must’ to provide clearer, more
certain criteria.
Fourth, the Minister should be satisfied that equivalent measures are in place
to protect any public values concerned, if the protective restrictions or
covenants are to be removed before sale.
Finally, the assessment principles must include ESD principles,29 in deciding
whether it is appropriate to consent to the removal of a restriction or covenant.

Finally we query why section 5.57(5) of the CLM Act only refers to existing
covenants (etc) under section 77B of the Crown Lands Act 1989 (subdivision and
separate dealings), and does not extend the assessment principles to restrictions or
covenants under section 77A (protecting environmental, cultural, heritage and other
significant public values). Indeed, the subject matter of the draft principles in clause
37 reflects section 77A values. In-principle we support that focus, and as noted,
propose that it be strengthened.
27

NCT was established under the Nature Conservation Trust Act 2001, repealed on commencement of the
Biodiversity Conservation Act 2016 and establishment of the Biodiversity Conservation Trust.
28
The Minister must not remove restrictions on Crown land within 100m (only) of national parks or wilderness
areas unless the OEH consents (CLM Act s. 5.57).
29
As set out in the Protection of the Environment Administration Act 1991 (NSW), s. 6(2).
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We recommend section 5.57(5) of the CLM Act be amended30 to preserve
restrictions and public positive covenants pursuant to section 77A of the Crown
Lands Act 1989. At a minimum, strengthened assessment principles should apply to
section 77A matters – namely public environmental, cultural and heritage values
protected by Crown land restrictions or covenants.
Clause 40 Purchase applications
This clause is important as it sets out considerations that the Minister must take into
account before granting or refusing a purchase application for Crown land under a
perpetual lease in the Western Division.
As a starting point, we recommend protected areas, TSRs and other significant
public or environmental values should not be sold. If there are exceptions to this,
protective restrictions should not be removed (see the NCT example above).
We recommend the Minister must also consider the ecological significance and
conservation potential of the land under the perpetual lease (in addition to other
uses). This should be in addition to ‘whether any part of the land is protected for
environmental or conservation purposes (such as conservation reserves or
environmental offsets)’ (draft clause 40(1)(i)). That is, the Minister’s considerations
should go beyond existing conservation status, to consider whether additional
conservation status is warranted, either prior to or instead of granting a purchase.
For example, the land may contain valuable TSRs that are no longer used for stock.
Successive State of the Environment reports note the ecological value of TSRs:
‘In many of these areas, TSRs… provide the best or only opportunity for improved
conservation of threatened species or communities. ’31
It is also important that sale of Crown land does not result in perverse outcomes
under the new rural land-clearing system (LLS Act), such as:



additional clearing of endangered species and ecological communities; or
offset/stewardship or carbon payments to retain and improve the value of
native vegetation where those payments do not deliver genuine, additional
protection (compared to the land if it had remained in Crown ownership, and
subject to any prior restrictions or covenants32).

We recommend that relevant agencies, including Local Land Services and the
Office of Environment and Heritage, consider the interaction between the CLM Act
and Regulation (including for purchasable Western leases), and the new Part 5A of
the Local Land Services Act 2013 (NSW) (LLS Act) – to avoid and minimise any
perverse outcomes relating to native vegetation clearing or financial incentives.

30

(if possible via a Schedule to the Regulation)
NSW EPA State of the Environment 2012 www.epa.nsw.gov.au/soe/soe2012/chapter5/chp_5.3.htm See
further NSW EPA State of the Environment 2016 chapter 14: ‘TSRs are located on Crown land, and are often
found in environments that are poorly represented in the public reserve system, heavily disturbed and in poor
condition..’ at www.epa.nsw.gov.au/soe/soe2015/14Protected-Areas.htm.
32
For example under Part 4A of the Crown Lands Act 1989 or equivalent (see clause 37 above).
31
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As part of the application survey fee (if any, under clause 4 of Schedule 4 to the Act),
we recommend the Regulations should enable this to include the cost of a
Biodiversity Stewardship Site Assessment Report (or other relevant and scientifically
valid ecological survey), to determine the potential ecological significance of the land
before a grant or refusal of purchase. This is consistent with Audit Office (2016)
recommendations to achieve positive social and environmental outcomes.33
We also recommend that clause 40(1)(a) be clarified to ensure that the Minister
must take into account whether any agricultural development has been done
‘lawfully’.
Finally we recommend the title of clause 40 refer specifically to Western Crown
lands under perpetual leases (otherwise dealt with under Draft Regulation Part 5).
Part 5 Land in Western Division (clauses 42-60)
As noted, the Western Lands Act has for decades required Western Lands to b used
in accordance with ESD principles, consistent with their importance and fragility. We
recommend the Regulations continue to require Western Lands to be managed in
accordance with ESD principles. There is no clear case for removing requirements
on Western Land holders and managers to consider the short-term and long-term
consequences of management actions; take precautions against serious or
irreversible threats; consider present and future generations; ensure biodiversity and
ecological integrity are fundamental considerations; and ensure the environmental
costs and benefits of different options are properly identified and weighed up.
Clause 43 Approved activities on land under perpetual Western land leases
Clause 43 is given effect by clause 19 of Schedule 3 of the CLM Act.34 It says the
Regulation may set out approved activities (see column 1 of clause 43) provided
they do not become the primary use and are carried out in accordance with the
Regulation (see column 2). Proposed activities include Conservation (while not
excluding Forestry Corporation harvesting), Feedlots, Recreation, Recreational
shooting (subject to perimeter warning signs and public liability cover), Cultivation,
Motorsport rallies (with 28 days notice to Secretary) and Renewable energy
generation.
Some of the proposals for ‘approved activities’ could have environmental impacts on
fragile Western lands, and impacts on cultural heritage (for example, sport and
leisure events, motorsport rallies and cultivation). Some of the activities also have
the potential to cause danger, nuisance or other concerns to neighbours (such as
recreational shooting, motorsport rallies and other sport and leisure events).
33

The Audit Office recommended (at http://www.audit.nsw.gov.au/news/sale-and-lease-of-crown-land):
By July 2017:

Improve consultation with stakeholders to provide opportunities for involvement in decision-making
about Crown land sales and leases, especially in cases where a change to the way the land is used is
proposed.

Include meaningful and specific performance measures that drive positive environmental and social
outcomes in its future business plans and clarify accountability for achieving these outcomes.
34
Land in Western Division - Approved activities on land under perpetual Western land leases.
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We strongly recommend the Regulations include heritage and environmental
assessment requirements, and public or neighbourhood consultation and (if
approved) notification requirements for activities with potential impacts. Where
assessments and approvals are already required under planning and environmental
laws, or the CLM Act itself, the Regulations must clearly refer to the need to obtain
and comply with these.
There is a significant risk of negative environmental and social impacts if the
conditions in clause 43 are the only assessment requirements and conditions
required. For clarity and consistency, and safe and orderly development, it is
important these activities require assessment and oversight via the planning system.
We note further recommendations with regard to cultivation below.
Clause 59 Circumstances in which cultivation consent not required
We recommend the Draft Regulation clarify the meaning of cultivation. In particular,
include a note in Division 7 of Part 535 to the effect that cultivation does not include
native vegetation clearing to which a condition applies (as per the definition of
cultivate under Schedule 3 to the Act36). We are concerned at including cultivation of
up to 1000 hectares of improved pasture without adequate ecological protections of
grasslands and soils (clause 43, table item 12). We recommend this be reduced.
We also recommend that fragile soils and native vegetation of ecological value
(including threatened species and ecological communities) and Aboriginal Cultural
Heritage should be protected from cultivation consents. The Regulation could do this
by clearly excluding these areas.
As above, we recommend clarifying the interaction with rural land-clearing under the
amended LLS Act.
Clause 60 Giving of notices about applications (Division 8 Enclosure permits)
We recommend the Minister give public notice of the time and place for considering
enclosure permit applications – not only notice to directly affected landholders.
These permits may be of interest to a range of users and stakeholders beyond
landholders. Clause 60 should also include direct notice to any other interested
parties that are known, or ought reasonably to be known, by the land manager.

35
36

Part 5, Division 7 – Cultivation consents under Part 5 of Schedule 3 to Act (on Western Land)
See CLM Act 2016, clause 41 to Part 5 of Schedule 3:
41 Definitions
In this Part: …
cultivate, in relation to applicable Western land, includes the preparation of the land for cultivation and
the further cultivation of the land if it has previously been cultivated, but does not include any clearing of
native vegetation (as defined in the Native Vegetation Act 2003), or clearing of State protected land (as
defined in clause 4 of Schedule 3 to that Act), to which a cultivation condition applies.
cultivation condition is defined in clause 44 (3).
[Clause 44(3) says: ‘A cultivation consent may be granted unconditionally or subject to any conditions
(cultivation conditions) that the Minister may decide to specify in the consent.’]
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Part 6 Administration (clauses 61-66)
Clause 64 Advice on draft State strategic plans for Crown land
Under the CLM Act (section 12.21) the Minister is to seek advice from various
sources (listed in the Regulation) on a draft State strategic plan received from the
Secretary.
We support the requirement to consult the entities proposed at clause 64 (Office of
Local Government, NSWALC, NTSCORP, OEH and the Planning Department).
In addition, we recommend the Natural Resources Commission and the Biodiversity
Conservation Trust or Biodiversity Conservation Advisory Panel be consulted and
listed at clause 64.
The Act requires the Secretary to do ‘any’ community engagement required by a
community engagement strategy (section 12.20). In addition, we recommend that
clause 64 of the Regulations itself require public consultation on a draft State plan.
This would ensure that an engagement strategy is made, and that the Minister is
required to take into account the community’s advice (as a source listed under
section 12.21(2)).
Part 7 Miscellaneous (clause 67-70)
Clause 69 Standard form trust instruments for trusts over institutional private
trust land
Clause 69 and the standard form under Schedule 3 could include a note, explaining
in plain language the types of Crown land to they apply (along with Sch 7 of the Act).
Schedule 2 Penalty notice offences
The Government’s FAQs note that penalty notice are one means of protecting Crown
land, and that some penalty amounts have been increased from the previous Acts.
Penalty notices are generally a low-tier enforcement method for minor infringements.
Schedule 2 lists on-the-spot penalty amounts for offences against the CLM Act and
Regulation. However, the penalties listed in Schedule 2 are quite low (including
when compared with licence application fees under Schedule 1). Penalties range
from $220 to $1100 for individuals (up to $2,200 for corporations). In many cases we
do not consider that these amounts reflect the need to deter unlawful conduct, or the
potential damage or danger that may arise from unlawful conduct on Crown land.
We recommend reviewing penalties against other recent environmental or planning
law amendments, and increasing penalties in proportion with the conduct prohibited.
We have no specific comments on Schedules 1, 3 or 4 of the Draft Regulation. 37
37

Schedule 1: Fees; Schedule 2: Penalty notice offences; Schedule 3: Standard form trust instrument for trust
over institutional private trust land; Schedule 4: Amendment of savings and transitional provisions of the CLM Act
2016.
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Community consultation to be acknowledged
1 message
Fiona Firth <fmacfirth@gmail.com>
To: legislation@crownland.nsw.gov.au

Thu, Oct 5, 2017 at 8:36 AM

Despite being an expected centrepiece of the new Crown Lands
Management System, the draft Regulation provides no further details
on community engagement strategies. This needs to be clarified. So
often community consultation is just a tick the box exercise.
1.We recommend further consultation on community engagement
strategies before the commencement of the Act as these form a
centrepiece of the new act.
One of the objects in the CLM Act is ‘to provide for the management of
Crown Lands having regard to the principles of Crown Land
Management.(The complete list of CLM Principles are attached at the
end of the document)The principles of Crown Lands Management are
an important thread of consistent and responsible management
carried over from the Crown Lands Act 1989 and an addition
proposed by Jacquie Svenson and adopted in the finalised CLM Act.
Unfortunately the CLM Act, and the draft Regulations, are silent as to
how this object is to be achieved, or the ways that CLM principles are to
be considered and applied.
2. We strongly recommend the draft Regulations give effect to the CLM
principles by requiring decision-makers and land managers to refer to
the principles at key decision-making points. In particular, we also
recommend the CLM principles be given effect in ‘CLM Rules’ and
Guidelines for plans of management.
3. We also recommend that community engagement strategies be
informed by the Crown Land Management Principles (for example,
the principle at s. 1.4(f) relates to community engagement on Crown
land use, lease and sale in the public interest.)
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Crown Land Management Rules.
The CLM Act also provides for new Crown Land Management Rules
(CLM Rules) that apply to the management of dedicated or reserved
Crown lands, this would apply to the Headland Reserve. The CLM
Rules are also to be published in the Gazette.
4. In the absence of further detail in the draft Regulation, we
recommend the Government release a consultation draft of the
CLM Rules before they are finalised and gazetted and that these rules
give effect to the CLM principles.
Guidelines for draft Plans of Management
These plans of management, which would apply to the Headland
Reserve, again lack detail. Our own experience with the plan of
management for the reserve have revealed the ambiguity that can
follow that allow almost any development to go ahead.
5. In the absence of further detail about draft plans of management in
the draft Regulation, we recommend the Government release a
consultation draft of the Guidelines before commencement of the
Act and that these guidelines give effect to the CLM principles.
6.We recommend that environmental principles under the CLM Act and
Regulation specifically include the principles of ecologically sustainable
development (ESD principles) set out in s. 6(2) of the Protection of the
Environment Administration Act 1991 (NSW). Crown land managers
should be expected to act consistently with ESD principles in order to
achieve the objects of the Act.
Clause 9 of the CLMR deals with penalties for unlawful conduct.
7. Penalty notices should be proportionate with the need to deter the
unlawful conduct and reflect the ecological and management costs of
such damage. This is not the case at the moment the penalties are
woefully inadequate.
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Part 3 of the regulation deals with the transfer of land to Councils and
other bodies. At the moment, Community advisory groups will only
be established where there are conflicting views on the future use of
Crown lands.
8. In regards to the transfer of land to Councils and other bodies, the
Regulation needs to provide further guidance or examples of when
these groups will be established. This need not be limited to when there
are conflicting views.
Draft Division 3 of Part 3 relates to the important issue of vesting of
Crown land. That is, the transfer of management and ownership so that
it ceases to be Crown land. Once vested, the land is no longer Crown
land, although the reserved purpose may be retained. Local councils
will own and manage the land as community or operational land (under
the Local Government Act 1993 (NSW).
9. We recommend that the local land criteria include an additional
requirement to assess the significance of the environmental values on
the land; and future potential of the land to protect and recover
biodiversity and maintain ecological services (for example as part of a
comprehensive, adequate and representative reserve system, a
regional park or a state wildlife corridor). This is particularly important
for the Green Corridor.
Clause 6 (2) responsible manager may set aside parts of dedicated or reserved
Crown land for certain uses needs to contain an extra clause.

10. We recommend that clause 6 (2) read the setting aside is subject to,

and must be consistent with, any plan of management for the dedicated
or reserved Crown land and the principles of Crown Land
Management
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For certain development applications over dedicated or reserved Crown Land the
Minister is taken to give consent ( see section 15 1). This originally applied to increases of
1m2. This has been increased to 10 m2. This clause should be deleted and the Minister’s
consent required for increase over 1m2

11. We urge that clause 15 b) be deleted and that the Minister’s
consent be sought for areas over 1 square metres or 1 percent of the
footprint of the building. (whichever is lesser).
With thanks, Fiona Firth. Newcastle.
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Draft Crown Land Management Regulation 2017
1 message
steve.norton@canalreserve.org <steve.norton@canalreserve.org>
To: legislation@crownland.nsw.gov.au
Title:
Surname:
Given name:
Organisation:
Postal
address:
Town or
suburb:
State:
Postcode:
Email:
Do you want
your
submission
to remain
confidential?:

Comments:

Thu, Sep 14, 2017 at 11:23 AM

Mr
Norton
George Stephen
Canal Reserve Action Group Inc.
48 Grevillea Crescent
GREYSTANES
NSW
2145
steve.norton@canalreserve.org

No

In February 2004 Management of the Lower Prospect Canal Reserve (SHR 1945), which is Crown
Land, was invested in Holroyd City Council. That council ceased to exist in the State Government
council merge program. The reserve now sits within Cumberland Council . What are the implications
for the reserve, if any? Is any funding available from the NSW Government to assist with management
of this reserve?

Upload your
No file uploaded
comments:
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Crownland Legislation <legislation@crownland.nsw.gov.au>

Submission on the draft Crown Land Regulation 2017 - Fingal Head Community
Association
1 message
Helen Twohill <helen@twohill.com.au>
To: "legislation@crownland.nsw.gov.au" <legislation@crownland.nsw.gov.au>

Sat, Sep 30, 2017 at 6:01 PM

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2309

By email: legislation@crownland.nsw.gov.au

Submission on the draft Crown Land Regulation 2017

FINGAL HEAD COMMUNITY ASSOCIATION INC.
Fingal Head Community Association Inc. (FHCA) is a voluntary incorporated community organisation representing a
broad range of issues including environmental issues on behalf of the Fingal Head community located in Northern
NSW. We have a strong interest in the changes to Crown Lands Management.

We understand that significant changes include provisions for Crown Land Managers to exclude the public from our
Crown lands, charge entry fees and cost shifting to local council’s and thereby ratepayers.

Some of our most significant environmental biodiversity valued lands, threatened species habitat and provision of
corridors and connectivity for wildlife, and significant indigenous cultural heritage valued lands are our Crown lands.

Our Crown lands and its natural resources contribute enormously to our economy and provide huge social benefits to
the health and well-being of our communities.
Our Crown lands have been integral to our way of life for many generations providing access to our beaches,
waterways, camping, sporting/community facilities and providing buffers preventing ribbon development particularly
along our coast.

The changes pending to the legislation to manage our Crown lands appear to simply fast track
commercialising/privatising our public lands by stealth. We oppose changes to Crown Land that will undermine and
exploit the public ownership and use of Crown Lands in NSW.

We have experienced first-hand the negative impact of the allocation of Crown Lands to commercial operations.
Large tracts of Endangered Ecological Communities have been bulldozed following the signing of the NSW Crown
Lease No. RE 455699 of NSW Crown Reserve allocated for public recreation/conservation to the Gold Coast Airport
– operated by Queensland Airports Limited – a private for profit company - for their expansion plans. This has had an
extremely negative impact not only on the environment destroyed directly but also in terms of the pollution and
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additional aircraft noise experienced by residents of the Tweed in NSW. This commercialisation of our Crown Lands
has not provided positive outcomes for the people of NSW.

In terms of comments on the specifics of the draft Regulations to underpin the Crown Lands Management Act 2016
(CLM Act) FHCA does not have the resources to review in detail the draft, however FHCA supports the EDO NSW
submission dated 22 September 2017.

Thank you for the opportunity to make a submission.

Yours sincerely

Helen Twohill
President, Fingal Head Community Association Inc.

30 September 2017
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Dear Sir/Madam,
Submission regarding the impact on users of land occupied by the Goulburn Recreation
Area and Showgrounds, Reserve No: 72794
The Management Committee of the Goulburn Agricultural Pastoral and Horticultural Society
have strong concerns with the proposed Draft Crown Land Management Regulations 2017
under the Crown Land Management Act 2016, to come into effect in 2018 in particular the
vesting of Crown land in Local Councils.
The Society has a long History of over 130 years within the Goulburn Mulwaree Area and
with 71 years’ operating on Crown Land where protections from State Government through
the Crown Lands Acts have served us well. The Society operates from the Crown Land
situated at 47- 131 Braidwood Road Goulburn NSW known as the Goulburn Recreation Area
and Showgrounds. The Recreation Area is further defined as Lot369 Deposited Plan 750015,
Lot 370 Deposited Plan 750015 and Lot 7049 Deposited Plan 1005051.
Throughout this period the Crown Land has been managed by Goulburn Mulwaree Council
as Trustees and under the provisions of the Crown Lands Act 1998 and the implementation of
the Committee of Management (COM) prepared under the Division 6 of the Act (sections
112A to 116). The Committee strongly feels that this Committee of Management (COM) has
been instrumental to the successful operation of events and the Community Organisations
that operate on the reserve and we don’t want to see this change.
The management of the Leases and Licences issued with consent by the Minister offers the
best protection for the non-commercial organisations situated on this reserve and are strongly
enforced within the Recreation Area Plan of Management.
We hope the Goulburn Recreation Area, Reserve No: 72794 can be maintained and managed
under current legislative provisions and not vested to Goulburn Mulwaree Council and that
the Committee of Management can exist giving all non-commercial users of the area a stake
in this great community facility.
We await your consideration and response.
Regards

J Waugh
Jacki Waugh
Goulburn AP&H Society President
0428298157
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NSW Crown Land
PO Box 2185
DANGAR NSW 2309

Email: legislation@crownland.nsw.gov.au

Dear Sir/Madam,
Draft Crown Land Management Regulation 2017 (NSW)
Telstra welcomes this opportunity to respond to the NSW Crown Land drafting of the Crown
Land Management Regulation 2017 (NSW).
Telecommunication services are vital to Australia’s economy and general society. The fixed
and wireless networks provided by Telstra, and the industry more broadly, underpin the
delivery of business, public safety and other essential public services and personal
communications. So it is important that any regulatory changes also consider the impact on
these broader benefits.
The deployment, operation and maintenance of telecommunications networks comes at
significant cost to Telstra and the industry, and secure tenure of land is necessary to justify the
high investment costs. It is for this reason that suitable protections are important for
maintaining and developing these services in the future.
Telstra’s interest in the draft regulation is focussed on three key issues:
1. Telstra’s tenure of Crown land as a tenant;
2. Potential risk of discrimination against Telstra, and a possible breach by the State of the
Telecommunications Act 1997, schedule 3, clause 44; and
3.

Vesting of Crown land in local councils.

These issues are addressed below.
1.

Telstra tenure of Crown Land - background

As at October 2017, Telstra has leasehold tenure over 235 small parcels of Crown land which
is regulated under the Crown Land Management regulatory regime. The single purpose of
these leased sites is to provide telecommunications connectivity to the communities of NSW.
Approximately 125 of these Crown leased sites provide fixed line services. Telstra’s presence
at these sites is necessary to fulfil its Universal Service Obligation to provide equitable access
to a standard telephone service to every business and residence in Australia.1 Of these 125
facilities, at least 70 are ‘low impact’ facilities under Schedule 3 of the Telecommunications
Act 1997 (Cth) (Telco Act).
The other Crown leased sites are hosting equipment to provide cellular mobile
1

Telecommunications (Consumer Protection and Service Standards) Act 1999 (Cth)

TELSTRA CORPORATION LIMITED (ABN 33 051 775 556) | TEL +61 2 98660270 | LEVEL 23/400 GEORGE STREET, SYDNEY. NSW. 2000
FINAL | DRAFT CROWN LAND MANAGEMENT REGULATION 2017 (NSW)

PAGE 1/4

111

telecommunications services. Nowadays, mobile connectivity is considered to be an essential
service and this is supported by projects such as the Commonwealth’s mobile blackspot
program to increase the mobile footprint in regional areas.
Telstra has experienced escalating rentals from NSW Crown land agencies under the
provisions set out in the Crown land statutory management regime for the adoption of rentals
recommended by the NSW Independent Pricing and Regulatory Tribunal (IPART). This is
particularly evident in metropolitan areas
Other utilities are not subject to a similar rental regime. Their tenure is based on statutory
rights of compulsory acquisition and easements which underpin the footprint for water, gas
and electricity supply in NSW. As a consequence, these utilities are immune from the
escalating tenure costs for Crown land occupancy.
Carriers are in the unique position of providing an essential service under a national regime
but facing escalating tenure fees for state-regulated Crown land. Once a telecommunications
site is established, the carrier has limited options to object to the rent or relocate the facility.
This example of increasing land rental costs makes it challenging for Telstra to provide
Australians with cost effective and equitable access to telecommunications services as
intended under the Telecommunications Act 1997. In many cases, the services to these rural
and remote communities are already economically unviable.
The Draft Regulations, at Part 5, Division 2, section 43, prescribes “Approved activities on
land under perpetual Western lands leases” and includes 18 approved uses for this type of
tenure (Approved Categories).
The Approved Categories do not include commercial telecommunications for this lease type.
In order to facilitate the ongoing provision of telecommunications services to rural and remote
communities in NSW, Telstra considers that commercial telecommunication services should
be an Approved Category, so all carriers have the benefit of perpetual leases on Crown land.
It is noted that ‘small to medium scale renewable energy generation’ is included as an
Approved Category for a perpetual lease (item 18). This indicates support by the NSW
government for essential services required in the future. However, commercial
telecommunications services are presently omitted, despite them also being a priority for
regional Australia. The importance of telecommunications services to regional and remote
communities was made very clear in submissions to the recent Australian Competition and
Consumer Commission Domestic mobile roaming declaration inquiry. For example, the
National Farmers Federation submission states that ‘Access to reliable telecommunications
services are essential for all Australians living and running a business in rural and remote
locations.’2
Telecommunications underpin not only basic communications, such as emergency calls; they
facilitate everyday business activities seen through online banking, weather information,
commodity prices, education and social interaction with friends and families. These facilities
have become enshrined in modern living, and rural residents have come to expect the same
level of service as those living in the metropolitan areas.
2.

Risk of Statutory Breach – Discrimination

Carriers are granted powers and immunities under the Telco Act to promote an efficient

National Farmers Federation, Submission to the Australian Competition and Consumer Commission’s
Inquiry into Domestic Mobile Roaming Declaration Inquiry, p7.
2
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telecommunications network on a national basis.
This regime includes carriers having protection from state-regulated bodies passing laws, or
exercising powers in a way that is discriminatory to carriers (clause 44 of Schedule 3 of the
Telco Act).
Where carriers are not treated equally as other land users, there is a risk that a state body will
be found to have breached the Telco Act. The matter has recently been considered in
Telstra’s favour in Telstra Corporation Ltd v State of Queensland [2016] FCA 1213.
This judgement asserts that where Crown land is managed in a way that prejudices carriers,
there is a clear risk that such laws, and exercise of powers, may be declared unconstitutional
to the extent these are inconsistent with the Telco Act.
More pointedly, the Draft Regulation’s Approved Categories for a perpetual lease on Western
Lands includes:
(15) “Construction, operation and maintenance of telecommunication facilities by noncommercial telecommunication operators The facility must be for the purpose of personal or
farm use only.”
This indicates differential treatment for use of Crown land for the same purpose telecommunications. The omission of commercial telecommunications facilities as an
Approved Category for a perpetual lease appears discriminatory, as the clear outcome is that
carriers cannot obtain the (favourable) benefits of a perpetual lease on Western Land, when
situating equipment with the same purpose as personal or farm users.
There is no obvious reason for this distinction, with the only plausible explanation being that
this exemption provides the Crown leeway to set potentially onerous lease terms to carriers,
often in circumstances where the carriers are already in situ, being captive tenants with limited
options to relocate facilities.
If perpetual leases for ‘small to medium scale renewable energy generation’ are available to
other utilities, this would indicate preferential treatment to those utilities and a possible
discrimination against carriers.
Telstra is concerned that the omission of commercial telecommunications as an Approved
Category may amount to a breach of clause 44 of Schedule 3 of the Telco Act.
3.

Vesting of Crown land in local councils

The Draft Regulations at Part 3, Division 3, section 26(1), prescribe criteria for the Minister to
consider before transferring Crown land to local councils. The criteria set out the matters that
must be taken into account by the Minister in identifying the land as “local”, and includes
whether the land currently, may in the future or has shown potential to:
a. provide a public good;
b. be used consistently with the functions of local government; or
c.

be managed as a community asset by local government or some other body.

The criteria referring to public good is clarified in section 26(2), by specifying two situations
where a public good does not exist.
Telstra anticipates that the limited criteria in section 26 may result in the transfer of a large
number of Crown land properties to local councils.
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Telstra has 110 Telstra cellular sites located on NSW Crown land, which include a substantial
number of sites located within parks and ovals that are subject to local council reserve trust
arrangements.
Telstra’s network (including the 110 mobile sites mentioned above) provide an important
service to the community. Base stations are located in a patchwork of cells across the
metropolitan and regional areas of Australia. They are located close to mobile phone users to
ensure that users can rely on high quality, continuous coverage.
Telstra is concerned that in the event of transfer of these Crown land areas to local councils,
Telstra’s tenure under its existing licences may be jeopardised. At present, the Crown
licences provide Telstra with secure tenure at these sites. Telstra’s concern is that this secure
tenure may not be retained when the transfer to local councils occurs. Loss of tenure would
necessitate Telstra incurring substantial costs to move infrastructure and if an acceptable new
site cannot be found, potential loss of mobile coverage to local communities – a risk Telstra
believe most local communities would consider untenable.
To address this issue, Telstra suggests existing tenure could be secured by the introduction of
a regulation that provides continuity of tenure for carriers where land is transferred between
state-regulated agencies, in this example from the Crown to local councils. Regulatory
protection for continuity of tenure for newly acquired sites would also provide carriers and the
community with security of ongoing telecommunications.
Please contact Brian Miller by emailing him at Brian.Miller@team.telstra.com or calling (03)
8649 5953 if you have any questions or require further information about this submission.
Yours sincerely

Jane van Beelen
Executive Director – Regulatory Affairs
Corporate Affairs
jane.vanbeelen@team.telstra.com
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Goulburn Rodeo
Club Inc.
All correspondence to PO Box 34 Goulburn NSW 2580
Jeff Rowson 0428 406 154
PRESIDENT

Sybil Rolfe 0400 279 967
SECRETARY

14th October 14, 2017
Dear Sir Madam,
Submission regarding the impact on users of land occupied by the Goulburn Recreation area, Reserve No: 72794
The Committee and Club members of the Goulburn Rodeo Club Inc have concerns in regards to the proposed Draft Crown Lands
Management Regulations 2017 under the Crown Lands Management Act 2016, to come into effect in 2018 in particular the
vesting of Crown Land in Local Councils.
The Goulburn Rodeo Club has operated on Crown Land since 1942, situated at 47-131 Braidwood Road Goulburn, known as the
Goulburn Recreation Area. Our association with the Crown Land has worked well over that period of time ensuring that we have
had protections from the State Government through the Crown Lands Act.
Throughout this period the Crown Land has been managed by Goulburn City Council and in later years Goulburn Mulwaree
Council as Trustees and under provisions of the Crown Lands Act 1998, with the implementation of the Committee of
Management.
The Club feels that the Committee of Management has been instrumental to the successful operation of events and the
Community Organisations that operate on the reserve and we would not like this to change.
The management of the Leases and Licenses issued with consent by the Minister offers the best protection for the noncommercial organisations situated on this reserve.
We would like to see the Goulburn Recreation Area, Reserve No: 72794 be maintained and managed under current legislation
and not be vested to Goulburn Mulwaree Council and that the Committee of Management can exist giving all users of the area a
stake in this community facility.
We await your response.
Regards,
Jeff Rowson
Goulburn Rodeo Club Inc
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RE: PROTECT CROWN LAND AGAINST UNFRIENDLY
LEGISLATION.

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2300
By email: legislation@crownland.nsw.gov.au
Crown Lands Management Act 2016 (CLM Act) makes the most
sweeping changes in the last 150 years to the management of
Crown Lands in NSW and the preservation of our public spaces
for future generations. Much of Crown land that was previously
managed by the state will now be managed under the Local
Government Act without the same protections that were
afforded before.
Draft Crown Lands Management Regulation (CLMR) will clarify
and determine how the Act will be administered but there are
serious omissions that weaken the necessary level of
protection and the regulation needs to be amended to correct
this and this is an opportunity to do this.
The draft regulation (CLMR) relies on the Crown Lands
Management Act 2016 making it very complex. As a
community member I submit that the following points be
included in the draft to provide levels of protection for the
community.
Community engagement strategies
1.Recommend further consultation on community
engagement strategies before the commencement of the
Act so these are integral part of the new act.
The principles of Crown Lands Management are
an important thread of consistent and responsible
management carried over from the Crown Lands Act
1989 and an addition proposed by Jacquie Svenson
and adopted in the finalised CLM Act. Unfortunately
the CLM Act, and the draft Regulations, are silent as
to how this object is to be achieved, or the ways that
CLM principles are to be considered and applied.
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2. Strongly recommend the draft Regulations give effect to the
CLM principles by requiring decision-makers and land
managers to refer to the principles at key decision-making
points. Particularly recommend the CLM principles be given
effect in ‘CLM Rules’ and Guidelines for plans of management.
3. Recommend that community engagement strategies be
informed by the Crown Land Management Principles (for
example, the principle at s. 1.4(f) relates to community
engagement on Crown land use, lease and sale in the public
interest.)
Crown Land Management Rules
4. In the absence of further detail in the draft Regulation, I
recommend the Government release a consultation draft
of the CLM Rules before they are finalised and gazetted and
that these rules give effect to the CLM principles.
Guidelines for draft Plans of Management
5. In the absence of further detail about draft plans of
management in the draft Regulation, we recommend
the Government release a consultation draft of the
Guidelines before commencement of the Act and that
these guidelines give effect to the CLM principles.
6. Recommend that environmental principles under the CLM
Act and Regulation specifically include the principles of
ecologically sustainable development (ESD principles) set out
in s. 6(2) of the Protection of the Environment Administration
Act 1991 (NSW). Crown land managers should be expected to
act consistently with ESD principles in order to achieve the
objects of the Act.
Clause 9 of the CLMR deals with penalties for unlawful
conduct.
7. Penalty notices should be proportionate with the need to
deter the unlawful conduct and reflect the ecological and
management costs of such damage. This is not the case at the
moment the penalties are woefully inadequate.
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8. In regards to the transfer of land to Councils and other
bodies, the Regulation needs to provide further guidance or
examples of when these groups will be established. This need
not be limited to when there are conflicting views.
Draft Division 3 of Part 3 relates to the important issue of
vesting of Crown land. Once vested, the land is no longer
Crown land, although the reserved purpose may be
retained. Local councils will own and manage the land as
community or operational land (under the Local Government
Act 1993 (NSW).
9. Recommend that the local land criteria include an additional
requirement to assess the significance of the environmental
values on the land; and future potential of the land to protect
and recover biodiversity and maintain ecological services (for
example as part of a comprehensive, adequate and
representative reserve system, a regional park or a state
wildlife corridor). This is particularly important for the Green
Corridor.
10. Recommend that clause 6 (2) read the setting aside is
subject to, and must be consistent with, any plan of
management for the dedicated or reserved Crown land and
the principles of Crown Land Management.
11. Urge that clause 15 b) be deleted and that the Minister’s
consent be sought for areas over 1 square metres or 1 percent
of the footprint of the building. (whichever is lesser).

Jennifer Hamilton Langbien
6 Ordnance St
The Hill 2300
Phone 49297647 or 0408297647

121

122

10/3/2017

NSW Department of Industry Mail - Submission on the draft Crown Land Regulation 2017

Crownland Legislation <legislation@crownland.nsw.gov.au>

Submission on the draft Crown Land Regulation 2017
1 message
joan browning <joan.browning@gmail.com>
To: legislation@crownland.nsw.gov.au
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Sat, Sep 30, 2017 at 11:56 AM

On behalf of the Newcastle East Residents Group I send the following submission:
Despite being an expected centre-piece of the new Crown land
management system, the draft Regulation provides no further details on
community engagement strategies. This needs to be clarified
1.We recommend further consultation on community engagement
strategies before the commencement of the Act as these form a
centre-piece of the new act.
2. We also recommend that community engagement strategies be informed
by the Crown land management principles (for example, the principle at
s. 1.4(f) relates to community engagement on Crown land use, lease and
sale in the public interest.)
One of the objects in the CLM Act is ‘to provide for the management of
Crown land having regard to the principles of Crown land management.
The principles of Crown land management are an important thread of
consistent and responsible management carried over from the Crown
Lands Act 1989 and an addition proposed by Jacquie Svenson and adopted
in the finalised CL Act. Unfortunately the CLM Act, and the draft
Regulations, are silent as to how this object is to be achieved, or
the ways that CLM principles are to be considered and applied.
3. We strongly recommend the draft Regulations give effect to the CLM
principles by requiring decision-makers and land managers to refer to
the principles at key decision-making points. In particular, we also
recommend the CLM principles be given effect in ‘CLM Rules’ and
Guidelines for plans of management.
Crown Land Management Rules.
The CLM Act also provides for new Crown land management rules (CLM
Rules) that apply to the management of dedicated or reserved Crown
lands, this would apply to the Headland Reserve. The CLM Rules are
also to be published in the Gazette.
4. In the absence of further detail in the draft Regulation, we
recommend the Government release a consultation draft of the CLM Rules
before they are finalised and gazetted and that these rules give
effect to the CLM principles.
Guidelines for draft Plans of Management
These plans of management, which would apply to the Headland Reserve,
again lack detail. Our own experience with the plan of management for
the reserve have revealed the ambiguity that can follow that allow
almost any development to go ahead.
Jacquie suggests that
5. In the absence of further detail about draft plans of management in
the draft Regulation, we recommend the Government release a
consultation draft of the Guidelines before commencement of the Act.
6.We recommend that environmental principles under the CLM Act and
Regulation specifically include the principles of ecologically
sustainable development (ESD principles) set out in s. 6(2) of the
Protection of the Environment Administration Act 1991 (NSW). Crown
land managers should be expected to act consistently with ESD
principles in order to achieve the objects of the Act.
Clause 9 of the CLMR deals with penalties for unlawful conduct.
7. Penalty notices should be proportionate with the need to deter the
unlawful conduct and reflect the ecological and management costs of
such damage. This is not the case at the moment the penalty are
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woefully inadequate.
Part 3 of the regulation deals with the transfer of land to Councils
and other bodies. Community advisory groups will only be established
where there are conflicting views on the future use of Crown lands
8. The Regulations need to provide further guidance or examples on
when these groups will be established. This need not be limited to
when there are conflicting views.
Draft Division 3 of Part 3 relates to the important issue of vesting
of Crown land. That is, the transfer of management and ownership so
that it ceases to be Crown land. Once vested, the land is no longer
Crown land, although the reserved purpose may be retained. Local
councils will own and manage the land as community or operational land
(under the Local Government Act 1993 (NSW).
9. We recommend that the local land criteria include an additional
requirement to assess the significance of the environmental values on
the land; and future potential of the land to protect and recover
biodiversity and maintain ecological services (for example as part of
a comprehensive, adequate and representative reserve system, a
regional park or a state wildlife corridor). This is particularly
important for the Green Corridor.
Joan Browning
Pres/Sec Newcastle East Resident Group Inc
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joan browning <joan.browning@gmail.com>
To: legislation@crownland.nsw.gov.au

Fri, Oct 13, 2017 at 11:40 AM

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185Dangar NSW 2309
Dear Sir
Re: Draft Crown Land Management Regulation
1. Further Community Consultation
No information is provided about how community consultation, a
significant inclusion of the draft CLME, will take place and operate
in relation to the Act. Please facilitate further community
consultation about this particular point before the bill comes into
force, that is, the opportunity to make another draft submissions
about the matter. This is an opportunity to address the scathing
comments made in the Auditor General’s report about the management of
Crown Land.
2. Principles of Crown Land Management.
The regulation does not give effect to the principles of Crown Land
Management. It needs to do this. The principles of Crown land
management are an important thread of consistent and responsible
management carried over from the Crown Lands Act 1989. The Crown Land
Management Act, and the draft Regulation, are silent as to how this
object is to be achieved, or the ways that CLM principles are to be
considered and applied. This needs to be amended. Further consultation
is needed.
3. Crown Land Management Rules.
In the absence of further detail in the draft Regulation, please
release a consultation draft of the CLM Rules that apply to the
management of dedicated or reserved Crown land before they are
finalised and gazetted and that these rules give effect to the CLM
principles.
4. Guidelines for draft Plans of Management
In the absence of further detail about draft plans of management in
the draft Regulation, please release a consultation draft of the
Guidelines before commencement of the Act and an explanation of how
these guidelines give effect to the CLM principles.
5. Ecologically sustainable development
Environmental principles under the CLM Act and Regulation need to
include the principles of ecologically sustainable development (ESD
principles) set out in s. 6(2) of the Protection of the Environment
Administration Act 1991 (NSW). Crown land managers should be expected
to act consistently with ESD principles in order to achieve the
objects of the Act.
6. Clause 9 of the CLMR
Penalty notices should be proportionate with the need to deter the
unlawful conduct and reflect the ecological and management costs of
such damage. Proposed penalties are inadequate.
7. Part 3 of the regulation: the transfer of land to Councils and other bodies
The Regulation necessitates the provision of further guidance or
examples of when these groups will be established. This need not be
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limited to when there are conflicting views in the community.
8. Draft Division 3 of Part 3: the important issue of vesting of Crown land.
The local land criteria include an obligation to assess the
significance of the environmental values on the land; and future
potential of the land to protect and recover biodiversity and maintain
ecological services (for example as part of a comprehensive, adequate
and representative reserve system, a regional park or a state wildlife
corridor). This is particularly important for the Green Corridor.
9. Clause 6(2), responsible manager may set aside parts of dedicated
or reserved Crown land for certain uses
Clause 6 (2) require setting aside is subject to, and must be
consistent with, any plan of management for the dedicated or reserved
Crown land and the principles of Crown Land Management
10.Clause 15 b)
The Minister’s consent be sought for areas over 1 square metres or 1
percent of the footprint of the building. (whichever is lesser). Thus
deleting Clause 15 b).
Yours sincerely
Joan Browning
11 Zaara ST
Newcastle
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John Orford
33 Parnell Place
Newcastle 2300
0408 563 761

Submission in regard to the Draft Crown Land Management Regulation.

Dear Sir/Madam
I would like to offer my views and concerns regarding the Draft Crown Land
Management Regulation.
My overall concerns relate to the lack of specifics defined within the legislation.
The documented Principles of Crown Land Management should be given more
power within the Legislation.
By effectively transferring these powers to others it becomes absolutely imperative to
define both the principles supporting the aims within the act and to also impose
significant penalties to those who would manipulate regulations for personal profit.
Unfortunately recent events are proof that those in positions of responsibility do not
always act with integrity
Specifics regarding community engagement and consultation should be defined in
order to have a strict regimen of process.
Further consultation within the concerned community should be undertaken to better
define the intention, principles and penalties of this Act which will ensure a more
comprehensive and enforceable piece of legislation.
I appreciate the opportunity to contribute to this proposed legislation and hope that
for all intentions the security of these assets is paramount for this generation and the
next.
Yours sincerely,

John Orford
1st October 2017

P a g e |1
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Introduction
Both the draft Crown Lands Regulation 2017 (CLR 2017) and the Crown Land
Management Act 2016 (CLM Act 2016) are significant to the general public and
councils because they will affect the future management, use and potential
transfer or sale of publicly owned land across NSW.
Communities value Crown Lands for a variety of social, cultural and economic
reasons and in particular, the role Crown Lands play in the preservation of flora
and
fauna in both rural and urban areas. The green space and natural bushland that
Crown Lands provide are under pressure from the current rapid development and
increased density of population across
Sydney. At the same time these spaces are increasingly important in providing a
vital outlet for urban living,particularly as your Government is providing open
slather to developers to construct shoddy, depressing high rise slums.
These considerations should be imbedded in the regulations governing the
proposed transference of Crown Lands to Local Council control.
The following are areas of major concern to me in the draft Crown Lands
Regulation 2017:
Community Consultation:
 The CLR 2017 does not deal in detail with community engagement
strategies. Clarification of the procedures to involve communities in
decision-making concerning the use, lease and sale of Crown Lands is
needed.


There is no provision for, or guarantee of, action to be taken as a result of
community engagement. This needs to be specified in the regulations. There
is no allowance for communities to take action where breaches of the CLM Act
2016 have occurred. Neither the CLM Act 2016 nor CLR 2017 provide for
recourse to civil proceedings in the courts to remedy a breach of the Act or
regulations. Current fines for breaches of the Act are ridiculously low so that
they act as no deterrence to illegal behavior.

Your Government’s commitment to community consultation is a sham, the
disastrous Harold Park development with the loss of green space being an
example of this. Further, the submissions in response to the White Paper for the
CLM Act 2016 were not published; so much for public consultation. . I am a
member of the general public, and along with 99% of the community heard
absolutely nothing about the Act before it was enacted. For an issue of such
public importance, you only consult the public in a way to satisfy legal
requirements rather than having any respect for democracy or the general public
or understanding the role of government and bringing the issue to public
awareness. I assume that the developer lobby was fully consulted. I can only
assume that given the Regulations as drafted, the Minister is looking to his future
careers after politics and the future rewards which a grateful developer lobby
will provide, or that for idealogical reasonsthe government thinks it should not be
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involved in administrating matters which are for the common good. It seems
that as is usual with this Government decisions are being made behind closed
doors.
I am also disgusted in the waste of public money by your department engaging
costly consultants who just rubber stamped the draft regulation. Government
legal departments could have done this, which used to be the practice in the
past.

Environmental protection of Crown Lands
There is a public expectation that environmental protection would constitute a
major part of the new Crown Land managers’ role under the CLR 2017.
Ecologically sustainable development principles should continue to underpin the
use, lease or sale of land in the public interest as were set out in the in the
Protection of the Environment Administration Act 1991 (NSW).
 Crown Lands often preserve local ecosystems and provide vital habitat
linkages between conservation reserves. These should be identified from
the start and priority given to their maintenance and protection.



The criteria for land designated as being of State Significance, such as
National
Parks and Reserves, and which will continue to be managed by the State
Government, need to be clarified and made public.



There are questionable variations in the handling of other types of land
holdings. While the CLM Act 2016 recognises the intrinsic value and
historical significance of some land such as Commons, the same does not
apply to Crown Land Reserves and Dedications.



The designated purposes for Crown Land are revoked when vested to a
statutory corporation. In these cases the vested Crown Lands are open to
exploitation.

Management and vesting of Crown Land.
 The transfer of local Crown Land to Local Councils and its management
under the
Local Government Act 1993 (NSW) is a major aspect of the CLM Act 2016
and CLR 2017. Currently, neither CLM Act 2016 nor the CLR 2017 has any
requirement for Local Councils to identify and fully audit the Crown Lands
that they manage. This is fundamental information, and should be in place
prior to any implementation of the Act and its Regulations.


Local Councils should be held to the management of the land for the
public good, especially as there have been documented cases of illegal
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leasing and privatisation. The regulations should be clear and enforceable
and, while a Councils can apply penalties, they should be
subject to penalties themselves should they be responsible for breaches of
the regulations.




There are procedures for reclassifying land as operational under the Local
Government Act, which has led to alienation of community land in the
past. The regulations protecting community land for community purposes
need to be strengthened under the CLM Act 2016 and CLR 2017.
There is no provision for the maintenance of land by the Government after
it has been vested. All income derived from vested land will be retained by
Councils but there will be increased managements costs for them because
of the transfers. Yet the need to provide more infrastructure for
communities affected by increased building development continues.
Overall, the pressure will be high for Councils to convert community land
to operational for sale.

Conclusion
Conversion of Crown Land, its privatisation and development will result in the
loss of green space and recreational outlets and a decline in quality of life for the
community at large. The Crown Lands Management Act 2016 and Crown Lands
Management Regulation 2017 allows the State Government to divest itself of its
responsibilities in regard to Crown Land management. How very inconsistent that
you have taken over planning from Councils but are dumping the Crown Lands
on them. You are just giving developers another avenue for unfettered
development.
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Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
Dear Sir
Re: Draft Crown Land Management Regulation
I welcome the opportunity to make comment on the draft Crown
Lands Management Regulation. I also note that to date, public
comment and input has been severely restricted in shaping the draft
legislation. I am most concerned with the increasing lack of
protection of Crown Land offered by the NSW Government.
Much of Crown land that was previously managed by the state will
now be managed under the Local Government Act without the same
protections that were afforded before. The Crown Lands
Management Regulation (CLMR) has serious omissions that weaken
the necessary level of protection. I ask that the Regulation be
amended to correct this.
In particular, I highlight my main concerns with the Regulation:
1. “community engagement strategies” does not provide
details of what this would be. Without clarification, it is a
meaningless phrase that would enable a tick-the-box response
rather than meaningful communication and negotiation.
2. ‘to provide for the management of Crown Lands having regard
to the principles of Crown Land Management’ has no
indication of how this object will be achieved or how those
principles might be applied. This needs to be clearly and
unambiguously stated in the CLMR.
3. Crown Land Management Rules must be finalised and
gazetted BEFORE the Act is commenced.
4. The Government must release a consultation draft of the
Guidelines for Draft Plans of Management before
commencement of the Act. These guidelines must
eliminate ambiguity and give effect to the CLM principles.
5. Environmental principles under the CLM Act and Regulation
must specifically include the principles of ecologically
sustainable development (ESD principles) set out in s. 6(2) of
the Protection of the Environment Administration Act 1991
(NSW).
6. Current penalties for unlawful conduct are inadequate. The
CLMR must be tightened to deter unlawful conduct and reflect
the high ecological and management costs of such damage.
7. The transfer of land to Councils and other bodies needs
further guidance or examples of when these groups will be
established, and should not be limited to only when there are
conflicting views in the community.
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8. In cases of vesting Crown Land, there should be an additional
requirement under CLMR to assess the significance of the
environmental values on the land; and future potential of the
land to protect and recover biodiversity and maintain
ecological services. This is crucial to protect and determine
the value of significant environments such as a reserve
system, a regional park or a state wildlife corridor.
9. Instead of: Clause 6(2), responsible manager may set
aside parts of dedicated or reserved Crown land for
certain uses….clause 6 (2) should read ‘the setting aside is
subject to, and must be consistent with, any plan of
management for the dedicated or reserved Crown land and
the principles of Crown Land Management’.
10.
As further protection I ask that clause 15 b) be deleted
and that the Minister’s consent be sought for areas over 1
square metres or 1 percent of the footprint of the building.
(whichever is lesser).
I trust you will take my submission and comments into account
when making your decision.
Regards
Karen Read
35 Stevenson Place
Newcastle NSW
0413972458
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humanly@zeta.org.au <humanly@zeta.org.au>
To: legislation@crownland.nsw.gov.au
Title:
Surname:
Given name:
Organisation:
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Town or suburb:
State:
Postcode:
Email:
Do you want your
submission to remain
confidential?:
Comments:
Upload your comments:

Fri, Oct 6, 2017 at 12:38 PM

Ms
Russell
Kate
Humanly Possible
58 Barons Crescent
Hunters Hill
NSW
2110
humanly@zeta.org.au
No
It is essential for the State government to play a key role in protecting Crown Lands.
Local Government does not have the skills, knowledge or budgets to do this task
satisfactorily.
No file uploaded
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FOKE • P.O. BOX 403 • KILLARA 2071 • TEL (02) 9416 9007
www.foke.org.au Est. in 1994

Department of Industry Lands and Forestry
PO Box 2185
DANGAR NSW 2309

14 October 2017

Email: legislation@crownland.nsw.gov.au

Dear Sir/Madam
RE: Draft Crown Land Regulation 2017
Friends of Ku-ring-gai Environment Inc have a number of major concerns regarding the
Draft Crown Land Regulation 2017.
The proposed draft regulations need to be amended to take into account community
widespread concerns as outlined below.
The proposed regulations:
•
•
•
•

•

•
•

•

•
•

Are not clear and enforceable and need to be strengthened to protect community land for
community purposes to prevent questionable alienation of community land.
Do not hold a Local Council fully responsible for the management of the land for the public
good particularly where there is found to be illegal leasing and privatisation.
Do not propose penalties to Local Councils for any breaches of the regulations.
Do not provide for the maintenance of land by the Government after the land has been
vested particularly as all income derived from vested land will be retained by Local Councils
and the Local Council will be required to include the land in its asset management.
With the conversion of Crown Land, its privatisation and development, will lead to
detrimental consequences for the community with loss of green space and recreational
outlets which once gone cannot be replaced.
Will diminish the ability to protect and preserve Crown Lands flora and fauna in rural and
urban areas in transferring Crown Lands to Local Council Control.
Do not deal in detail with community consultation and engagement strategies particularly in
clarifying procedures in involving communities in decisions concerning the use, lease and
sale of Crown Lands.
Will make it difficult for communities to know how the new regulations will apply to their
specific circumstances due to the fact that fundamental information on how to identify and
audit the Crown Lands that they manage is not yet in place.
Do not guarantee any provision for actions to be taken following community consultation.
Do not guarantee that Crown Land will remain as designated ‘community land’ but could be
reclassified to ‘operational land’ which can be sold and may lead to questionable alienation
of public land. Therefore, regulations protecting community land for community purposes
2015 NATIONAL TRUST HERITAGE AWARD HIGHLY COMMENDED
2009 NATIONAL TRUST HERITAGE AWARDS HIGHLY COMMENDED
2008 NSW GOVERNMENT HERITAGE VOLUNTEERS AWARD
2000 FOKE, WINNER, NSW HERITAGE OFFICE CULTURAL HERITAGE CONSERVATION AWARD
“HERITAGE WATCH OVER OUR PLACE OF NATIONAL SIGNIFICANCE –KU-RING-GAI”
KEEP AUSTRALIA BEAUTIFUL COUNCIL (NSW) METRO PRIDE AWARDS.
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•

•
•
•
•

need to be strengthened in the Crown Land Management Act 2016 and Crown Land
Regulations 2017.
Do not allow communities to take action or bring civil proceedings or achieve any remedy or
restrain a breach in the Land and Environment Court where breaches of the CLM Act 2016
have occurred.
Leave the community with no effective power in the decision-making process or when
breaches occur.
Do not allow for sufficient penalties to be incurred for breaches of the regulations which will
either deter or meet the cost of restitution should Crown Lands be damaged.
Do not identify or prioritise upfront the maintenance of local ecosystems and vital habitat
linkages between conservation reserves.
Privatisation and development of Crown Land which may well lead to negative
consequences for the community with the loss of green space and recreational spaces.

Conclusion:
The Crown Lands Management Act 2016 and the Crown Lands Management Regulation
2017 allow the State Government to divest itself of its responsibilities in regard to Crown
Land Management in order to facilitate privatisation and further development without any
real benefit to communities other than to vested interests who wish to capitalise and benefit
from the privatisation and commercialisation of Crown Lands.
We thank you for giving us the opportunity to make a submission and hope our submission
will be taken into consideration and that the Act and Regulations be amended to take into
consideration community concerns.
Yours faithfully

Kathy Cowley
PRESIDENT
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Kay Suters <kaysuters@gmail.com>
To: legislation@crownland.nsw.gov.au

Sat, Sep 30, 2017 at 10:51 AM

Dear Sir/Madam
I understand that pursuant to the passing of the Crown Lands Management Act 2016, much of Crown Land previously
managed by the State will now pass to Local Government. In addition, Local Government will not have the same
level of protection for Crown Land as before with the State. For this reason I am concerned about some omissions
from the Draft CLMR that weaken the level of protection and therefore suggest that the regulations be amended to
ensure that Local Government doesn't implement changes detrimental to Crown Land philosophy.
Community engagement should be entered into before the Regulations are enacted. I believe that the principles of
Crown Land Management embodied in the Crown Lands Act 1989 should continue into the new CLM Regulations.
The CLM principle should be given effect in CLM Rules and Guidelines for Plans of Management.
In the absence of further details in the Draft Regulations, I suggest Government releases a consultative draft of the
CLM Rules before they are gazetted. These rules should give effect to the CLM principles.
Dealing with Guidelines for Draft Plans of Management in the absence of further details, I suggest Government
release a consultation draft of the Guidelines before commencement of the Act. These Guidelines should give effect
to the CLM principles. Other issues such as ESD principles, penalties consistent with level unlawful conduct,
minister's consent rule for increase in areas for DA's require consultation.
I trust you will give consideration to my concerns and allow for addressing them in the Regulations before enactment.
Brian Suters AM
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fhcoastcare@gmail.com
Sunday October 1, 2017
Draft Crown Land Management Regulation Comments
Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2309
Email : legislation@crownland.nsw.gov.au'

Submission on the draft Crown Land Regulation 2017
Dear Members of the Panel
Fingal Head Coastcare Inc. welcome the opportunity to comment on the draft Crown Land
Regulation 2017.
About Us
Fingal Head Coastcare Inc. (FHC) is a voluntary, incorporated landcare group which has been
operating continuously for 30 years revegetating crown land on the Fingal Peninsula. FHC has 186
financial members with members working four days a week maintaining and regenerating 33
hectares of crown land .
Our achievements have been recognised by a large number of regional and state awards and we
work under the guidance of Tweed Shire Council..
Comments
Our work is obviously affected by any changes to the management of Crown Land and we have a
number of concerns about the draft Regulations which support Crown Lands Management Act 2016
(CLM 2016).
First we have a reservations about the CLM 2016 Act including the complete lack of community
input into its development; there is no provision for ensuring or enforcing that reserves are managed
according to a Plan of Management and no provision for penalties for breaches by Councils or other
land managers.
Of major concern is the removal of all recognition of the intrinsic value and historical significance
of this land belonging to the people of NSW. Our Crown lands have for generation provided open
space for recreational activities for all people as well as preserving areas of significance and
providing significant buffers to urban development.
We oppose changes to Crown Land that will undermine and exploit the public ownership and use of
Crown Lands in NSW. These current changes in regulations and legislation in managing our Crown
lands appear to simply fast track commercialising and privatising of our public land. We are
particularly concerned about this as Fingal Head as early as 1988-99 experienced an attempt by a
private company 'Ocean Blue' to take crown land for a resort. The whole community united to fight
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the loss of this crown land, the newly formed ICAC investigated this and the crown land was saved
for the use of the people of NSW. This preserved land contains areas of the nationally critically
endangered Littoral Rainforest as well as important aces too the beach.We are concerned that the
changes to regulation and legislation will facilitate similar loss of land owned by NSW people to
commercial developments which exclude access to the public.
Crown lands include areas of significant environmental biodiversity, threatened species habitat,
provision of corridors and connectivity for wildlife. Fingal Head Coastcare has for 30 years been
involved in the protection of the nationally critically endangered Littoral Rainforest and areas of
State Environment Protection Policy 26 on Crown land and these should not be threatened by these
changes to legislation and associated regulations.
In the Tweed area large tracts of Endangered Ecological Communities have been bulldozed
following the signing of the NSW Crown Lease No. RE 455699 of NSW Crown Reserve allocating
this area to Gold Coast Airport operated by Queensland Airports Limited which is a private for
profit company. This has resulted in the exclusion of the public including the local pony club which
has occupied this area for more than 30 years. This has had an extremely negative impact not only
on the environment destroyed directly, but also in terms of the exclusion of the rightful owners of
the land ie. the people of NSW and also pollution and additional aircraft noise experienced by
residents of the Tweed in NSW. This example of commercialisation of our Crown Lands has had a
negative impact on many sectors of the NSW public and should not only be rectified but should not
be replicated.
Crown land also contain areas of significant indigenous cultural heritage, Fingal Head has a large
indigenous population and local crown lands contain significant sites which are threatened by these
changes in legislation and regulation.
We are also concerned that these changes include provisions for Crown Land Managers through
their management plans to exclude the public from our Crown lands, charge entry fees and shift
costs to local councils.
FHC does not have the resources to review the details of the draft Regulations which underpin the
Crown Lands Management Act 2016 , however FHC have read and support the EDO NSW
submission dated 22 September 2017.
Thank you for the opportunity to make this submission on behalf of Fingal Head Coastcare Inc. .
Yours sincerely,
Kay Bolton
President
Fingal Coastcare Inc.
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Comments on the Crown Land Management Reguation.
Department of Industry, Lands and Forestry.
Dear Sir or Madam
Thank you for the opportunity to comment on this matter. I was deeply involved in the legal contest that was fought by
the community to preserve the King Edward Headland Reserve according to its dedication under the Crown Land act
for public recreation, a matter that is still not concluded, in spite of a favourable verdict of the Land and Environment
Court.
It is disappointing that the Crown lands Act needed to be changed at all and far from convincing was the reason
issued by the Government that the change was necessary and in the interests of better management. The new
legislation was passed around the time a most scathing report from the Auditor general was published that suggested
that the law according to the 1989 Crown Lands Act was not being applied by our Government agencies and that in
many cases of Crown land disposal Commercial, over were being favoured.
In the LEC 16/5/12 a case for security for costs was heard by Biscoe J; Friends of King Edward Park vs. Newcastle
City Council. In Para 63, a) Judge Biscoe States that the Friends of King Edward Park were seeking to enforce public
law obligations on the Council and the Minister. This summarises my concern about Government attitudes when it
comes to the disposal and management of Crown Lands. The Crown Land Management Regulation, if it is to be used
as a guide for the administration of the Crown lands Act needs some review because of some serious omissions.
1. Although the new legislation talks of Community consultation, there are no details on what you like to call
“community engagement strategies” as implied in s.1.4f. According to the Crown Land Management Principles.
2. The established Principles of Crown Land Management that are included in the Legislation are omitted from the
CLM rules. Surely, this is a serious oversight and needs to be addressed as no decision on the disposal of Crown
land should be made without the principles of Crown Land Management being applied and enumerated in the
decision.

3. Guidelines for the formulation of Plan of Management? The importance of the Principles of Crown Land
Management must surely be prominent in any Plan of Management that involves the release of Crown Land along
with considerations that include the dedication of the land under the Act along with its environmental and ecological
importance.

4. Clause 9 CLMR: Unlawful conduct that disregards the dedication, environmental and ecological factors that relate
to Crown Land should be sufficiently severe as to discourage infringements.

5. Part 3, the transfer of Land to Councils, and Other Bodies. Councils are likely, under our present system to have
Councillors who are involved in the Developer industry, or councillors who unashamedly represent developer
interests. The transfer of Crown Land to Councils and other bodies is therefore likely to raise the index of public
suspicion that is already concerned about the selling of public assets and more information and regulation is required
in this area.

6. Draft division 3 of part 3. The public need reassurance that significant environmental issues of lands is assessed
and measures taken to preserve significant areas such as in regional parks or Reserves or green corridors.
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7. Clause 6(2) responsible managers may set aside parts of dedicated or reserved Crown Land for certain uses. I
would like to think that this be subject to consistency with a Plan of Management, and the Principles of Crown Land
Management.

8. Clause 15. When the Minister taken to give consent for certain development applications over dedicated or
reserved Crown Land 1) for the purposes of section 2.23 (2)(a)(1)of the Act, the area of 10 square metres or 10%of
the footprint of the building, whichever is the lesser, is prescribed.

The effect of this is that the Minister’s consent is not required for DA’s up to 10 square metres, or if lesser 10% of the
footprint.

The clause removes supervision of extensions that intrude into the land and leaves the matter open to abuse. Clause
15 should therefore be deleted.

The future Management of Crown land that comprises some 42% of the State is of growing public concern, and as I
have stated there is a good deal of scepticism and concern in many areas of the public that has been fanned by our
Government’s need to change the Crown lands Act and omit to stress the principles that have governed the
management of Crown land over 200 years “in the interests of better management”. This is particularly felt in the
present climate of our willingness to sell public assets.

Yours Faithfully.
Kim Ostinga,
86 Newcomen Street
Newcastle. PH 02 49291127
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Submission
Draft Crown Land Management Regulation
Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
Dear Sir/Madam
Re: draft Crown Land Management Regulation (dCLMR)
The opportunity to submit comment on the dCLMR is much appreciated.
Introduction
Review of the dCLMR and the potential impacts of the Crown Land Management Act
2016 (CLMA) raises some very serious concerns for the future of our Crown lands.
Consolidating 8 existing pieces of legislation into a streamlined and 21 st century Crown
land legislation is supported.
Our Crown lands have been integral to our way of life for many generations providing
access to our beaches and waterways, camping, sporting and community facilities etc.
Our Crown lands and their natural resources contribute enormous worth to our economy
and provide huge social benefits to the health and well-being of our communities.
Our Crown Reserves are assets of intrinsic values to the people of NSW for their
historical, cultural, environmental, social and economic significance.
However, the proposed changes to legislation will increase the risk of misappropriation of
our Crown lands with such wide discretions being proposed and lack of detail and surety
of community engagement in the future of our Crown lands.
The vesting of Crown land will see them removed from the intent and purpose of Crown
land management in the interests of the people of NSW.
Clause 5 of the dCLMR privide that a Crown land manager may by public notice restrict
or prohibit the public from our Crown land, the right of the community to these lands lost.
The vesting of Crown land to Local Government will result in significant cost-shifting that
will be borne by ratepayers. i.e. re Native Title, Crown roads, Plans of Management.
1. Community Consultation
It is noted there was no opportunity for any oversight of the CLMA prior to it being
rushed through parliament. While the dCLMR suggests its reliance on community
consultation there is no information as to how this will be achieved and interact with the
new Act. It is recommended further consultation on draft community engagement
strategies and to be informed by the Crown land management principles and be in place
prior to the bill coming into force.
2. Crown Land Management Principles
The principles of Crown Land Management are an object of the CLMA carried over from
the Crown Lands Act and fundamental to the future management of our Crown lands in
the interests of the people of NSW. However, the CLMA and dCLMR does not give effect
to this object being achieved to. It is recommended the dCLMR be amended to give effect
that the CLM principles are to be considered and applied as a requirement by decisionmakers and land managers at all key decision-making points.
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3. Crown Land Management Rules
With the absence of further detail in the dCLMR it is recommended the Government
release a draft of the CLM Rules for consultation prior to being finalised and gazetted.
Also that the dCLMR state the CLM Rules must give effect to the CLM principles.
4. Guidelines for draft Plans of Management
With the absence of further detail about draft plans of management in the dCLMR it is
recommended the Government release a draft of the Guidelines for consultation prior to
commencement of the Act and that these guidelines give effect to the CLM principles.
5. Ecologically sustainable development
It is recommended that environmental principles under the CLMA and CLMR specifically
include the principles of ecologically sustainable development (ESD principles) set out in
s.6(2) of the Protection of the Environment Administration Act 1991 (NSW). Crown land
managers to be expected to act consistently with ESD principles in order to achieve the
objects of the Act.
6. Clause 9 of the CLMR
Penalty notices need to be proportionate with the need to deter the unlawful conduct and
reflect the ecological and management costs of such damage.
7. Part 3 of the regulation - the transfer of land to Councils and other bodies
In regards to the transfer of land to Councils and other bodies, the CLMR needs to provide
further guidance or examples of when these groups will be established. This need not be
limited to when there are conflicting views in the community.

8. Draft Division 3 of Part 3 - the important issue of vesting of Crown land
It is recommended that the local land criteria include an additional requirement to assess
the significance of the environmental values on the land; and future potential of the land to
protect and recover biodiversity and maintain ecological services (for example as part of a
comprehensive, adequate and representative reserve system, a regional park or a state
wildlife corridor). This is particularly important for the Green Corridor and landward
movement of coastal ecosystems.
9. Clause 6(2), responsible manager may set aside parts of dedicated or reserved
Crown land for certain uses
It is recommended that clause 6 (2) read the setting aside is subject to, and must be
consistent with, any plan of management for the dedicated or reserved Crown land and
the principles of Crown Land Management
10. Clause 15 (b)
It is urged that clause 15 (b) be deleted and that the Minister’s consent be sought for areas
over 1 square metres or 1 percent of the footprint of the building. (whichever is lesser).
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Conclusion
I strongly urge that the new Act and associated regulations do not commence until all
recommendations of the NSW Auditor-General and Crown Land Inquiry are complied
with.
I also strongly urge that a full inquiry is undertaken into the department over the long list
of misappropriation of our Crown lands so to enable the restoration of community
confidence into the management of our Crown lands in the interests of the people of NSW
and future generations.

Yours sincerely
Lindy Smith
28 Altair St,
Tweed Heads South
NSW 2486
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1 message
Margaret Ostinga <kosting@ozemail.com.au>
To: legislation@crownland.nsw.gov.au
Cc: Margaret Ostinga <kosting@ozemail.com.au>

Sun, Oct 15, 2017 at 11:18 PM

Draft Crown Land Management Regulation Comments
Department of Industry Lands and Forestry
PO Box 2185Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
15/10/17

Dear Sir
Thank you for the opportunity to comment on the draft Crown Management Regulation 17.We agree to the publication
of this submission and hope all submissions will be made publicly available. This email is also attached as a word file.
Friends of King Edward Park have been concerned with the management of Crown Land in NSW and the
preservation of our public spaces for future generations.
The Crown Land Management Act 2016 (CLM Act), which passed last year, makes sweeping changes to the
management of Crown Land and we see the Crown Land Management Regulation 17 as a vital part in clarifying and
determining how the Act will be administered.

In October last year the Auditor General delivered a highly critical report about the management of Crown Land in
NSW and the key findings are listed below.
Key findings from the report:
97 per cent of commercial leases are approved through direct negotiations, which can create opportunities for
dishonesty or bias
The Department is not currently managing the sale and leasing of Crown land effectively
There were 225 Crown land sales between 2012-15
The Department has not provided clear and up-to-date guidance for staff to make informed, consistent decisions
about the sale and leasing of Crown land.
The Department often does not provide opportunities for people to understand and have a say in decisions about
Crown land. Its approach to community consultation has been focused on notification, rather than meaningful
engagement
Decision-making about Crown land is not transparent
Some of the data the Department uses to support decision making is inaccurate.

In light of this report the draft Regulation provides an opportunity to address these findings. We believe it is imperative
that these problems are addressed to counter the criticisms of mismanagement of Crown Land in NSW made by the
auditor General and to promote transparency in the sale and transfer of publicly owned land in NSW.
We list what we consider to be serious problems with the draft Regulation and offer the following recommendations,
which we feel would come some way to addressing the Auditor General’s concerns.
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They are listed 1-10.

1. Further Community engagement strategies
Despite being an expected centrepiece of the new Crown Lands Management System, the draft Regulation provides
no further details on community engagement strategies. The Auditor General’s report in October last year was
scathing about the previous administration’s lack of an approach to public consultation. To quote from the report: “the
Department does not have policies to guide consultation with the community or interested organisations.”
Recommendation: In light of these comments we feel it is essential that there be further consultation on
community engagement strategies before the commencement of the Act.
We recommend that community engagement strategies be informed by the Crown Land Management
Principles (for example, the principle at s. 1.4(f) relates to community engagement on Crown land use, lease and
sale in the public interest.)
2. Principles of Crown Lands Management
One of the objects in the CLM Act is ‘to provide for the management of Crown Lands having regard to the principles
of Crown Land Management. The principles of Crown Lands Management are an important thread of consistent and
responsible management carried over from the Crown Lands Act 1989. Unfortunately the CLM Act, and the draft
Regulations, are silent as to how this object is to be achieved, or the ways that CLM principles are to be considered
and applied.
Recommendation: We strongly recommend the draft Regulations give effect to the Crown Lands
Management principles by requiring decision-makers and land managers to refer to the principles at key decisionmaking points. In particular, we also recommend the CLM principles be given effect in ‘CLM Rules’ and Guidelines for
plans of management.
3. Crown Land Management Rules.
The CLM Act provides for new Crown Land Management Rules (CLM Rules) that apply to the management of
dedicated or reserved Crown lands. The CLM Rules are also to be published in the Gazette.
Recommendation: In the absence of further detail in the draft Regulation we feel it is essential that
the Government release a consultation draft of the CLM Rules before they are finalised and gazetted and that
these rules give effect to the CLM principles.
4. Guidelines for draft Plans of Management (PoM)
Once again there is a lack of detail concerning plans of management. It is vital that a template for standardized plans
of management is put in place and that this gives effect to the principles of CLM.
Recommendation: In the absence of further detail about draft plans of management in the draft we feel it is
imperative that the Government release a consultation draft of the Guidelines for draft Plans of
Management before commencement of the Act and that these PoMs give effect to the CLM principles.
5. Ecologically sustainable development
Recommendation: We recommend that environmental principles under the CLM Act and Regulation specifically
include the principles of ecologically sustainable development (ESD principles) set out in s. 6(2) of the Protection of
the Environment Administration Act 1991 (NSW). Crown land managers should be expected to act consistently with
ESD principles in order to achieve the objects of the Act.
6. Clause 9 of the CLMR
Recommendation: Penalty notices should be proportionate with the need to deter the unlawful conduct and reflect
the ecological and management costs of such damage. This is not the case at the moment the penalties are woefully
inadequate.
7. Part 3 of the regulation: the transfer of land to Councils and other bodies
In regards to the transfer of land to Councils and other bodies, the Regulation needs to provide further guidance or
examples of when these groups will be established. Community consultation where it affects the community is
essential and need not be limited to when there are conflicting views in the community.
8. Draft Division 3 of Part 3: the important issue of vesting of Crown land.
Draft Division 3 of Part 3 relates to the important issue of vesting of Crown land. That is, the transfer of management
and ownership so that it ceases to be Crown land. Once vested, the land is no longer Crown land, although the
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reserved purpose may be retained. Local councils will own and manage the land as community or operational land
(under the Local Government Act 1993 (NSW).
Recommendation: We recommend that the local land criteria include additional requirements to assess the
significance of the environmental and heritage values on the land; and future potential of the land to protect and
recover biodiversity and maintain ecological services (for example as part of a comprehensive, adequate and
representative reserve system, a regional park or a state wildlife corridor).
9. Clause 6(2), responsible manager may set aside parts of dedicated or reserved Crown land for certain uses
Clause 6(2) states responsible manager may set aside parts of dedicated or reserved Crown land for certain uses.
Recommendation: We recommend that clause 6 (2) read
the setting aside is subject to, and must be consistent with, any plan of management for the dedicated or reserved
Crown land and be consistent with the principles of Crown Land Management
10. Clause 15 b)
For certain development applications over dedicated or reserved Crown Land the Minister is taken to give consent
(see section 15 1). This originally applied to increases of 1m2. This has been increased to 10 m2. This clause should
be deleted and the Minister’s consent be sought for areas over 1 square metres or 1 percent of the footprint of the
building. (whichever is lesser).
Recommendation: We urge that clause 15 b) be deleted and that the Minister’s consent be sought for areas over 1
square metres or 1 percent of the footprint of the building. (whichever is lesser).

In conclusion, it was disappointing to find that the only public notification of the Regulation was in a small column in
the back page of the Sydney Morning Herald and it is hoped that the new Regulation will consider the very important
need for better community consultation and transparency in its dealings with Crown Land. As mentioned before, the
lack of community consultation and transparency were a significant part of the severe criticisms levelled at the
department in the Auditor General’s report last October.
Yours sincerely

Margaret Ostinga
86 Newcomen Street
Newcastle 2300
On Behalf of Friends of King Edward Park Inc.

1.4 Principles of Crown Land Management
For the purposes of this Act, the principles of Crown land management are:
(a) that environmental protection principles be observed in relation to the management and administration of Crown land,
and
(b) that the natural resources of Crown land (including water, soil, flora, fauna and scenic quality) be conserved wherever
possible, and
(c) that public use and enjoyment of appropriate Crown land be encouraged, and
(d) that, where appropriate, multiple use of Crown land be encouraged, and
(e) that, where appropriate, Crown land should be used and managed in such a way that both the land and its resources are
sustained in perpetuity, andf) that Crown land be occupied, used, sold, leased, licensed or otherwise dealt with in the best interests
of the State consistent with the above principles.
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(f) that Crown land be occupied, used, sold, leased, licensed or otherwise dealt with in the best interests of the State
consistent with the above principles.

submission clmr.docx
120K
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Department of Industry Lands and Forestry
PO Box 2185 Dangar NSW 2309
Email: legislation@crownland.nsw.gov.au
Australian Conservation foundation
Central Coast Branch
P.O. Box 547
Woy Woy
N.S.W 2256
The Central Coast Branch of the Australian Conservation foundation would like to submit
the following comments and observation in relation to the Draft crown land Regulation
2017
1. Coastal Crown land
Land within the Central Coast has a variety of Crown lands that formulate open space for
the residents and visitors to the area. One particular area is that of the Gosford Waterfront
which has been seen as fair game for over development plans by Council and state
government Ministers. How do theses regulations reinforce the crown lands Act 2016 to
protect open space within crown lands from over zealous councils and developers after a
quick buck along the NSW coastline. Its not clear on reading both the CLM16 act and
CLMR17 in relation to excluded development.
The regulations for administering clause 15 (2) needs to be further clarified. Development
within such open space should not be at the sole discretion of the minister and or councils
strapped for cash.
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What effect does this have on waterfronts and beaches and the community usage of land

scout halls, surf clubs. public recreation as community lands and operational land. What
protections are available for lands adjacent to domestic waterfront precincts.
Crown lands are the public lands, not for dispensation by the state or local government.
Owing to the variety and complexity of Crown Lands across NSW, it is difficult for
communities to determine how the new regulations will apply to their specific
circumstances. Currently, neither CLM Act 2016 nor the CLR 2017 has any requirement for
Local Councils to identify and fully audit the Crown Lands that they manage. This is
fundamental information, and should be in place prior to any implementation of the Act and
its Regulations.

2.Principles of Crown land management
We are concerned the regulations do not give effect to the principles of Crown Land
Management, yet seems to based around monetary gain from leasing or developing out
crown lands. The principles of Crown land management are an important thread of
consistent and responsible management carried over from the Crown Lands Act 1989. The
Crown Land Management Act, and the draft Regulation, are silent as to how this object is to
be achieved in protecting crown lands valued by the community for there visual amenity,
social usage, open green space and the cultural value.
To create public exclusions as listed under Part 2 Division 1 section 5 by paid operations
need to be limited. As crown lands are diverse across the state and there is a need to
protect their environmental integrity and amenity. However, It is concerning that freedom
for people to carry out daily activities listed under Part 2, Division 2, section 14.can be
prohibited. Specifically related to Part 2, Division 2, action 14, (3,4 & 32 ,34)
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3.Benefits of open space in Crown lands not recognised in Regulations
More people and higher residential densities will inevitably create a demand for local open
space (Randolph B Bunker et.al 2006) with the loss of private open space in the form of
backyards and outdoor entertaining areas in standalone ¼ acre blocks decreases private
open space. Although, the crown lands that are the green spaces residents desire, these
seems to be more than just a luxury and consequently the development of green space
should be allocated a more central position in spatial planning policy.
With a transfer to council is this something Local councils need to take into account rather
then just looking at crown land from a tourism and economic perspective. Therefore
protection of crown lands and greater implementation of public open green space, parks,
and playgrounds in high density cities are required to accommodate the population and
assist with the ecological benefits to be obtained from green infrastructure.
There are many benefits to be obtained from green space, public realm, and parklands
within Crown lands, aside from providing places to play, be active or relax. Public open
spaces provide many other benefits which the following picture diagrammatically displays
the major social, environmental, and economic benefits realised from open space within
cities.

Public open space (POS) Within Crown lands can increase aesthetic appeal, amenity and
value of a neighbourhood, suburb, or regional area with environmental benefits to be
gained through protecting local biodiversity and visual landscapes, retaining ecological
systems and linkages, and management of urban water.
Social benefits can be gained through community interaction and activation of places for
formal and in formal sport and recreation. Cultural benefits can be gained through
recognition and interpretation of Indigenous and historic values. Economic benefits can be
gained through provision of services supporting visitation for sport, recreation, and tourism
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The principles of crown lands and the considerations of the benefits of open space free of
developments should be acknowledged in the regulations governing the proposed
transference of Crown Lands to Local Council control.
4.Principle Environmentally sustainable development (ESD) within the regulations
ESD principles need to be enshrined in these regulations. We recommend that
environmental principles under the CLM Act and Regulation specifically include the
principles of ecologically sustainable development (ESD principles) set out in s. 6(2) of the
Protection of the Environment Administration Act 1991 (NSW). Crown land managers should
be expected to act consistently with ESD principles in order to achieve the objects of the
Act.

5. Part 3 of the regulation: the transfer of land to Councils and other bodies
This branch supports the following points on the management and vesting of Crown Land
identified by the better planning network.
The transfer of local Crown Land to Local Councils and its management under the Local
Government Act 1993 (NSW) is a major aspect of the CLM Act 2016 and CLR 2017 and has
raised a number of issues of concern. Local Councils should be held to the management of
the land for the public good, especially as there have been documented cases of illegal
leasing and privatisation.
The regulations should be clear and enforceable and, while a Councils can apply penalties,
they should be subject to penalties themselves should they be responsible for breaches of
the regulations.
It is presumed that the majority of Crown Land vested to local councils will be designated
community land, but operational land that can be sold may also be vested. Although there
are procedures for reclassifying land as operational under the Local Government Act, these
have not prevented questionable alienation of community land in the past. The regulations
protecting community land for community purposes need to be strengthened under the
CLM Act 2016 and CLR 2017.
In regards to the transfer of land to Councils and other bodies, the Regulation needs to
provide further guidance or examples of when these groups will be established. This need
not be limited to when there are conflicting views in the community.
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6. Draft Division 3 of Part 3: the important issue of vesting of Crown land.
It is to be recommended that the local land criteria include an additional requirement to
assess the significance of the environmental values on the land; and future potential of the
land to protect and recover biodiversity and maintain ecological services (for example as
part of a comprehensive, adequate and representative reserve system, a regional park or a
state wildlife corridor). This is particularly important for the Green Corridor.
7. Clause 6(2), responsible manager may set aside parts of dedicated or reserved Crown
land for certain uses
We recommend that clause 6 (2) read the setting aside is subject to, and must be consistent
with, any plan of management for the dedicated or reserved Crown land and the principles
of Crown Land Management
8.Rural Areas
Crown Lands in rural areas are under pressure from broad scale agriculture and
communities are divided over their use or preservation.
9.Community legal engagement in Crown land regulations
The CLMR 2017 needs to provide commitment on community engagement, making crown
land transactions more transparent and functional model where the community can take
action where breaches of the CLM Act 2016 have occurred.
As the regulations stand, the community has no effective power in the either the decision –
making process or should breeches occur. Neither the CLM Act 2016 nor CLR 2017 provide
for ‘open standing’, to bring civil proceedings in the Land and Environment Court to remedy
or restrain a breach of the Act or regulations.
We also note that there is no provision for, or guarantee of, action to be taken as a result of
community engagement. This needs to be specified in the regulations to avoid consultation
strategies being perceived as tokenistic
10.Maintenance provision
In relation to Part 2 Division 1, section 10 refers to removal of feral animals and noxious
plants. This title should be changes from "Destruction of plant and animals" to Control of
noxious plants and feral animals
Section 10 should also include definition as per the Noxious plants act 1993 and relevant
provision of other acts Or at least if there is no name change make reference to Section 1,
Division 2 section 14. (11 12 17).
There seems to be no provision for the maintenance of land by the Government after has
been vested to Councils. Except Council will continue to be eligible to apply for grants from
the Public Reserve Management Fund Program to support their management and up-keep
of Crown reserves..
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All income derived from vested land will be retained by Councils and Councils will be
required to include it in its asset management. There will be management costs including
developing a Plan of Management for each individual reserve. Yet the need to provide more
infrastructure for communities affected by increased building development continues.
Overall, the pressure will be high for Councils to convert community land to operational for
sale.
Conversion of Crown Land, its privatisation and development, may well have other
consequences for the community with the loss of green space and recreational outlets
which, once gone, cannot be replaced. There is also the potential for a decline in quality of
life and property values.
It is hard to avoid the conclusion that the Crown Lands Management Act 2016 and Crown
Lands Management Regulation 2017 allow the State Government to divest itself of its
responsibilities in regard to Crown Land management in order to facilitate privatisation and
further development without any real benefit to the communities across NSW.

10.Further Community Consultation
One of the pivotal parts that the draft CLMR relies on is community consultation, yet there
is no information about how this will take place and operate in relation to the Act. We are
calling for further community consultation about this particular point before the bill comes
into force, that is, the opportunity to make another draft submission about the matter. This
is an opportunity to address the scathing comments made in the Auditor General’s report
about the management of Crown Land.
Thank you for the opportunity to comment on the draft Crown Land Management
Regulations 2017, and we look forward to the outcomes of this consultation.

Yours Sincerely
Mark Ellis
President
Central Coast Branch
Australian Conservation foundation
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enquiries refer

Matthew Wood
in reply please quote

Crown Land Reforms (17/81241)

29 September 2017

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
DANGAR NSW 2309

Dear Sir/Madam
Re: Draft Crown Land Management Regulation 2017 - Submission
I refer to the public exhibition of the Draft Crown Land Management Regulation 2017. Council
raises the following points with respect to the content of the draft Regulation and the
associated Crown Lands reform process more generally.
Native Title
Council’s understanding is that Division 8.4 of the Crown Land Management Act establishes
the potential for local government to be made liable for compensation relative to native title
matters. Notably, Clause 8.12 (3) incorporates a mechanism whereby the Regulations may
limit the circumstances or persons to which a declaration relating to compensation may be
made.
Council fundamentally objects to the principle of transferring liability for compensation in
relation to native title to local government, especially on a retrospective basis.
More specifically, Council objects to the provisions of the Regulation that require councils to
indemnify the State for the whole amount of compensation payable for the impact of relevant
conduct in relation to native title matters associated with land vested in councils.
It is considered to be unreasonable to transfer liability to local councils on a retrospective basis,
particularly noting that there is recognition within the reform package of the need for both
training and suitably qualified and skilled persons outside the State Government to address
native title matters under the new Act. The draft Regulation provisions also fail to adequately
recognise the historic context of decision making and the historic responsibilities of the State
Government (whether met or not). It also fails to recognise that past decisions have been
made without the benefit of the full body of knowledge now known in relation to native title.
In summary, Council objects to the transfer of liability from the State to local government in
relation to native title matters and more specifically, objects to the retrospective nature of the
approach taken in the drafting of the Regulation.
Local Land Criteria
Council agrees in principle with the prescription of criteria relating to the transfer of Crown land
to local councils.
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However, the approach to application of the criteria set out in the draft regulation, the
processes for implementation and the detail about the factors that will inform the evaluation of
transfer proposals against the criteria remains unclear.
It is acknowledged that extended detail on the criteria may not be suited to the Regulation.
Notwithstanding this, Council is seeking better guidance and information, perhaps in the form
of clear publicly accessible explanatory material and/or a formal guideline.
Such information could include details about the negotiation process and principles, the factors
to consider when evaluating against the set criteria, the level of information required by the
parties to properly engage the process, how stakeholders might interact, key Crown interests in
relation to land desirable for retention in the Crown Estate, access to State records and the
type and extent of information that the State Government can provide in support of the
process.
Stakeholder Engagement
It is clear that the Crown Land reforms have significant implications for councils. Unfortunately,
the level of engagement with the local government sector and the availability of supporting
information and opportunities for discussion with the State on the reforms has been
inadequate. There has been a lack of detail available and it has been difficult for Council to
access clear information and responses to queries relating to the reforms.
With respect to the native title manager provisions of the reforms, it is noted that one day
training sessions are planned. It is suggested that a greater investment in training, knowledge
dissemination and ongoing support by the State (both in terms of skills and finance) is
necessary to underpin this aspect of the reforms. A single training session for local
government is not sufficient.
Council appreciates the opportunity to make a submission in relation to the draft Regulation
and looks forward to the Department’s responses to the matters raised in relation to the public
exhibition.
If you have any enquiries in regard to the above please contact me on telephone 6686 1284.

Yours faithfully

Matthew Wood
Manager Strategic Planning
Strategic and Community Facilities Group
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1 message
Maureen Flowers <maureenflowers3@gmail.com>
To: legislation@crownland.nsw.gov.au

Fri, Oct 13, 2017 at 9:13 AM

Dear Sir/Madam
I am deeply concerned that handing over the publicly-owned asset of Crown Lands to poorly funded and potentially
inept Councils, could lead to future instances of these areas being neglected or, even worse, subject to market
forces.
We as a community, increasingly value our public spaces in light of the current push for rapid development of high
density areas across Sydney and the State. Consequently, public lands are essential in providing a green 'breathing
space' for the health and wellbeing of the community and it is therefore vitally important that they are maintained
and looked after in a professional manner.
If Councils are obliged to take on these areas without adequate funding or an appropriate level of professionalism
in managing these assets, there is a danger they could be 'sold off' or neglected. Before any implementation of
regulations, Local Councils must be funded sufficiently and instructed to identify and fully audit the Crown Lands
that they will be managing.
The legislation must ensure that Councils are required to manage Crown Lands for the public good, especially as
there have been documented cases of illegal leasing and privatisation. Regulations should be clear and
enforceable and, while Councils can apply penalties, they should be subject to penalties themselves should they be
responsible for breaches of regulations.
These important considerations together with meaningful (not lip service) community consultations, must be
embedded in any proposed transference of Crown Lands to Local Council so that the public interest is respected
and protected.
Yours sincerely
Maureen Flowers
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1 message
meryl bishop <trig1987@hotmail.com>
To: "Legislation@crownland.nsw.gov.au" <Legislation@crownland.nsw.gov.au>

Sun, Oct 15, 2017 at 6:30 PM

Dear Sir,

Thank you for the opportunity to comment on the draft Land Management Regulation.

1 It is essential that further community consultation takes place but in the draft CLMR there
appears to be no information about how this will happen.

2 Further consultation is required to determine how the principles of Crown Land Management
are to be achieved so that the principles can be considered and applied.

3 There has to some consideration for the rules governing Crown Land Management so that
these rules give effect to the CLM principles.

4 There has to be a consultation draft of the guidelines before commencement of the Act.

5 Crown Land Managers should be expected to act consistently with ESD principles in order to
achieve the objectives of the Act.

6 Penalties are woefully inadequate to deter unlawful conduct with regard to Clause 9 of the
CLMR

7 Guidelines would be in place to provide guidance for the transfer of land to other bodies and
not just as a result of community disquiet.

8 The important issue of vesting of Crown Land: Draft 3 of part 3
It is import an that there is an inclusion to assess the environmental value of land under
consideration. Consideration for the future potential of the land to protect and recover
biodiversity and maintain ecological services.
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9 The plan of management must over rule a managers determination to set aside parts of
dedicated or reserved Crown Land for certain uses.

10 The clause 15b must be deleted and the Minister's consent be sought for areas over 1sq
metre or 1% of the footprint of the building.

Crown land is an integral part of community well being and a reduction of available open space
is only going to have a detrimental affect on the well being of the community as a whole.
Preservation of these areas is essential.

Yours sincerely,

Meryl Bishop

PO Box 447 Newcastle 2300 NSW
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Title:
Surname:
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Organisation:
Postal
address:
Town or
suburb:
State:
Postcode:
Email:
Do you want
your
submission
to remain
confidential?:

Mon, Sep 25, 2017 at 3:31 PM

Harben
Michael
Shoalhaven City Council
P O Box 42
NOWRA
NSW
2541
michael.harben@shoalhaven.nsw.gov.au

No

Draft Crown Land Management Regulation comments Department of Industry Lands and Forestry PO
Box 2185 Dangar NSW 2309 COMMENTS ON THE DRAFT CROWN LAND MANAGEMENT
REGULATION 2017 Division 3 Regulation 26 (2) (b) Local land criteria for vesting transferable Crown
land in local councils The draft regulation provides that, in the context of determining whether or not
land provides or has demonstrated potential to provide a public good, a good is not a public good
where “…one resident’s enjoyment of it will reduce another person’s enjoyment of it.” It is noted that in
the regulatory impact statement prepared by the Centre for International Economics, there is a
footnote on page 30 which states that “…(A) good is not a public good if a person can be prevented
from using it, or one person’s enjoyment of it will NOT reduce another person’s enjoyment of it”
(emphasis added). The addition of the word “not” changes the meaning of this regulation significantly.
However, either way, the proposed regulation is considered to be ill advised in that arguments against
the principle of “public good” are too easily made. Council is concerned that the proposed regulation
has the potential to create administrative difficulties in the future (eg legal challenge as to the validity
of the vesting of land which relied on the definition of “public good”) and more importantly, shorter term
Comments:
practical difficulties in terms of attempts to achieve negotiated outcomes under the Crown Land
Negotiation Program. Council requests that this criteria be re-examined and re-drafted to remove any
uncertainty even if that means deletion of the S26 (2) (b) regulation altogether. Division 3 Regulation
27 Indemnification for relevant conduct by local councils vested with former Crown land It would seem,
as a matter of principle, that any requirement imposed on a council to indemnify the Crown for all
compensation payable by the State for the impact of relevant conduct by the council on native title
rights and interests is harsh. “Relevant conduct” is defined in Division 8.4 of the Act as: (a) The
conduct of a local council in connection with: (i) any dedicated or reserved Crown land for which it was
a Crown land manager, or (ii) any former Crown land that is or was vested in it under Division 4.2
(Vesting of Crown land in councils) (b) The conduct of a non-council manager assigned as a category
1 manager under Division 3.5 in connection with any dedicated or reserved Crown land for which the
person is or was a Crown land manager. Councils acting in good faith in accordance with current
legislation and with the approval of the Minister, whether express or implied, ought to be entitled to
indemnity from the Crown in relation to all such claims for compensation.
Upload your Submission - Draft Crown Land Management Regulation.docx, type application/vnd.openxmlformatscomments: officedocument.wordprocessingml.document, 16.1 KB

Submission - Draft Crown Land Management Regulation.docx
17K
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Goulburn Greyhound Racing Club Inc
PO BOX 277 Goulburn NSW 2580
Phone: 0248 214465
Fax: 0248 216569
email: goulburngrc@bigpond.com
ABN: 68 866 814 956

Dear Sir/Madam,

Submission regarding the impact on users of land occupied by the Goulburn Recreation Area,
Reserve No: 72794
The Committee of the Goulburn Greyhound Racing Club and Members have strong concerns with
the proposed Draft Crown Land Management Regulations 2017 under the Crown Land Management
Act 2016, to come into effect in 2018 in particular the vesting of Crown land in Local Councils.
History
The Club has a strong 86 year History within the Goulburn Region and has always operated on Crown
Land where protections from State Government through the Crown Lands Acts have served us well.
For the past 45 years to current, the Club operates from the Crown Land situated at 47- 131
Braidwood Road Goulburn NSW known as the Goulburn Recreation Area and Showgrounds. The
Recreation Area is further defined as Lot369 Deposited Plan 750015, Lot 370 Deposited Plan 750015
and Lot 7049 Deposited Plan 1005051.
Throughout this period the Crown Land has been managed by Goulburn Mulwaree Council as
Trustees and under the provisions of the Crown Lands Act 1998 and the implementation of the
Committee of Management (COM) prepared under the Division 6 of the Act (sections 112A to 116).
The Committee strongly feels that this Committee of Management (COM) has been instrumental to
the successful operation of events and the Community Organisations that operate on the reserve.
The management of the Leases and Licences issued with consent by the Minister offers the best
protection for the non-commercial organisations situated on this reserve and are strongly enforced
within the Recreation Area Plan of Management.
Consultation with Users of the Reserve
We understand that there will be no advisory group for all parcels of Crown Land however, we do
ask the Minister to consider the establishment of a Community Advisory Group (CAG) due to the
opposing views surrounding the ongoing management of this reserve? The establishment of such
would give all users an opportunity to express their concerns and report back to their various
Committees and numerous member base.
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I hope the Goulburn Recreation Area, Reserve No: 72794 can be maintained and managed under
current legislative provisions and not vested to Goulburn Mulwaree Council and that the Committee
of Management can exist giving all non-commercial users of the area a stake in this great community
facility.
I await your consideration response.
Regards

Patrick Day | Manager
Goulburn Greyhound Racing Club
02 4821 4465 Phone | 02 4821 6569 Fax
goulburngrc@bigpond.com
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1 message
Patrick Dodd <president@themacquariesociety.com>
To: legislation@crownland.nsw.gov.au

Sun, Sep 24, 2017 at 2:10 PM

We have submitted our contribution to the Public Consultation by mail.
However, knowing the current vagaries of Australia Post we are also emailing it - both below and as an attachment.
Hopefully one or all will get through.
We wish your deliberations well and look forward to taking part in subsequent discussions.
Thank you.
Patrick Dodd.
President,
The Macquarie Society Inc.
Member of the Great WEstern Walk Committee Inc.
9487 3221
0412 222 651

The Macquarie Society
Incorporated in New South Wales

Patron: Professor The Honourable Dame Marie Bashir AD CVO

Submission to the Public Consultation
on Crown Land Management 2017
It may be said that the object of the proposed regulation is to review the principles
and rules relating to the use and management of Crown Lands in NSW. There is
no dispute that this is probably overdue as, for example, there are many odd
parcels of land which would be better attached to their neighbours holding or, if
not required as such, leased to others for some useful purpose. Also many of the
Trusts involved in managing some areas regard it as their own private property
and actively discourage or prevent the public, the owners, from accessing and
enjoying such land.
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However, changes made to the management of Crown Lands should, in the view
of this Society, never involve the SALE of Crown Land which could in any way
shape or form bring a lasting benefit to the public, the owners of the land. This
benefit may be historical or environmental or recreational or for tourism and the
preservation of significant landscape.

It is therefore alarming to see in Section 152b of the Management Bill the word
SELL as a tool for future operation. The public at large is sick and tired of NSW
Governments selling off public assets and land without any consideration of the
wishes of the owners – the people of NSW. It is the very strong view of this
Society that any proposal to sell any Crown Land anywhere should receive
complete transparency through all forms of media and have a long lead-time for
meetings and wide public discussion.

To show the extreme care which must be exercised where changes in
Crown Land tenure are contemplated we note here a current example of a
project which will be of enormous benefit to a huge number of people in
NSW – particularly those in the Bathurst region.

The Macquarie Society is part of a group working towards establishing a worldclass pedestrian-only walk across the mountains to Bathurst. Dame Marie Bashir
is our Patron and we have distinguished environmental, historical and tourism
organisations as members on the Committee
The proposed Great Western Walk from Emu Ford on the Nepean River to the
Flag Staff on the Macquarie River in Bathurst is an historical, environmental,
recreational, tourist proposal whose time has come. This has the potential to
become one of the great walks of the world with multiple benefits to hundreds of
businesses as it follows as near as possible the route of William Cox’s 1814-15
road over the mountains and across the plains to Bathurst. As the culmination of
this great walk Bathurst will welcome the thousands of local and overseas tourists
who will participate in this great journey which will provide a range of cultural
experiences as it traverses the World Heritage Area and the western plains with
stories of Aboriginal and European cultures.

In parts the route crosses some private property but there is Crown Land
throughout the original Cox’s Road and these areas need to be identified and
preserved to bring this great project to fruition. This has all been discussed with
the Hon Stuart Ayres, Minister for Western Sydney, with Mr Shayne Mallard MLC
and the Minister for Local Government, the Hon Paul Toole, has requested his
departmental officers to identify what Crown Lands are available for this project.
They will then liaise with the Great Western Walk Committee.
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From this it may be seen that any regulation allowing the sale of Crown Land
needs very careful oversight and complete transparency if the public, the owners,
are to receive full benefit from what they own. Our base position is that public land
should only be leased.

Submitted for, and on behalf of, The Macquarie Society Inc and the Great
Western Walk Committee Inc. Please place us on your contact list.

Patrick Dodd
J P C Dodd JP
President
The Macquarie Society,
Member of the GWW Committee,
‘Camaraigal’
44, Curtin Avenue,
Wahroongs. 2076
9487 3221
president@themacquariesociety.com

Mac Crown Land Sub 24.9.17.doc
31K
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crown lands management act
1 message
Peter Frost <frost.pjea@activ8.net.au>
To: legislation@crownland.nsw.gov.au
Cc: bathurst@parliament.nsw.gov.au, goulburn@parliament.nsw.gov.au

Fri, Oct 13, 2017 at 9:00 PM

SUBMISSION
REGARDING
THE IMPACT
ON USERS
OF CROWN
LAND
COMPRISING
THE
GOULBURN
RECREATION
AREA,
RESERVE No.
72794

Dear Sir / Madam.

The Committee and Members of the Goulburn Dog Training and Kennel Club Inc. wish to express their
strong concerns relating to the proposals outlined in the Draft Crown Land Management Regulations
2016, due to come into effect in 2018, with particular concern of the vesting of Crown Land to Local
Councils.

This Club was formed in 1932 as a not for profit organization with the aim of providing canine related
activities to the City of Goulburn and surrounding areas.
During the ensuing years the Club has been fortunate to be able to utilise a section of the above Reserve
(No. 72794) under Licence Agreement issued with the consent of the Minister and managed by Goulburn
Mulwaree Council as Trustees under the provisions of the Crown Lands Act 1998 and the
implementation of a Committee of Management prepared under Division 6 of the Act ( Sections 112a to
116 ).
The Executive, Committee and members of this Club believe that this Committee of Management has
been instrumental in the successful operation of all aspects of Casual Users and the Community
Organizations that hold Licences on the Reserve.

From the Draft Crown Land Management Bill, it states that there will be no Committee of Management
comprising Licensees/ Users/ Trustees, should the subject Crown Lands be vested in Councils around the
State of NSW.

We strongly request that the Goulburn Recreation Area, (Reserve No. 72794) remain under current
legislative provisions and not be vested to Goulburn Mulwaree Council, thus retaining the Committee
of
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Management and enabling the continued development for the use of non commercial community
organizations.
Your consideration, action and response to this matter would be appreciated.

Sincerely.
Peter Frost
President.
Goulburn Dog Training & Kennel Club Inc.
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Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185Dangar NSW 2309
By email: legislation@crownland.nsw.gov.au
Dear Sir/Madam,
This letter is to express my disgust at the way in which the NSW government has
gone about the blatant removal of Crown lands from the public interest in favour of
development prospects for private benefit. The lack of genuine consultation over the
range of issues raised by proposed legislation is appalling, and beyond belief.
This government has failed to protect Crown Land.
It's essential that the government now address the lack of detail in the proposed
regulation and the disgraceful disregard for the public interest evident in the way it
was advertised to the community. Community consultation is a centrepiece of the
new Crown Lands Management Act 2016 and yet the draft regulation was advertised
in a small column in the back of the Sydney Morning Herald.
The Crown Land Management Act 2016 (CLM Act) allows for sweeping changes to
the management of Crown Land. Much of Crown land that was previously managed
by the state will now be managed under the Local Government Act without the any
real protection.
There are serious omissions in the draft Crown Lands Management Regulation
(CLMR). This weakens the necessary level of protection. The Regulation needs to be
amended through correct, courteous and respectful consultation with communities as
promised.
I ask that:
1. Further community engagement take place using community engagement
strategies informed by the Crown Land Management Principles (for example,
the principle at s. 1.4(f) relates to community engagement on Crown land use,
lease and sale in the public interest.)
2. Any Regulations give effect to the Crown Lands Management principles by
requiring decision-makers and land managers to refer to the principles at key
decision-making points. In particular, we also recommend the CLM principles
be given effect in ‘CLM Rules’ and Guidelines for plans of management.
3. One of the objects in the CLM Act is ‘to provide for the management of Crown
Lands having regard to the principles of Crown Land Management The CLM
Act, and the draft Regulations, are silent as to how this object is to be
achieved, or the ways that CLM principles are to be considered and applied.
4. Government releases a consultation draft of the CLM Rules before they are
finalised and gazetted and that these rules give affect to the CLM principles.
5. The CLM Act also provides for new Crown Land Management Rules (CLM
Rules) that apply to the management of dedicated or reserved Crown lands,
these rule must also be published in the Gazette.
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6. Government releases a consultation draft of the Guidelines before
commencement of the Act and that these guidelines give affect to the CLM
principles.
7. Any Plan of Management must be free of ambiguity, unlike those that have
been seen so far (e.g. Newcastle Headland Reserve).
8. Environmental principles under the CLM Act and Regulation specifically
include the principles of ecologically sustainable development (ESD
principles) set out in s. 6(2) of the Protection of the Environment
Administration Act 1991 (NSW). Crown land managers should be expected to
act consistently with ESD principles in order to achieve the objects of the Act.
9. Penalty notices should be proportionate with the need to deter the unlawful
conduct and reflect the ecological and management costs of such damage.
This is not the case at the moment the penalties are woefully inadequate.
10. Part 3 of the regulation: the transfer of land to Councils and other bodies
needs to provide further guidance or examples of when these groups will be
established. This need not be limited to when there are conflicting views in
the community.
11. Local criteria include an additional requirement to assess the significance of
the environmental values on the land; and future potential of the land to
protect and recover biodiversity and maintain ecological services (for example
as part of a comprehensive, adequate and representative reserve system, a
regional park or a state wildlife corridor). This is particularly important for the
Green Corridor.
12. Clause 6 (2) read the setting aside is subject to, and must be consistent with,
any plan of management for the dedicated or reserved Crown land and
the principles of Crown Land Management.
13. Clause 6(2), responsible manager may set aside parts of dedicated or
reserved Crown land for certain uses needs to contain an extra clause.
14. Clause 15 b) be deleted and that the Minister’s consent be sought for areas
over 1 square metre or 1 percent of the footprint of the building. (Whichever is
lesser).
Signed
By email 14.10.17
Peter R Stevens
Peter.stevens@newcastle.edu.au
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Submission to the Public Consultation on
Crown Land Management Amendment Act 2017
Submitted by the Great Western Walk Committee
Inc
The Great Western Walk Committee is pleased to submit to the
public consultation.
We do so because the operation of this Act has the potential to
render unachievable the goal of creating a nationally significant
walking trail along the alignment of Cox’s Road from the Nepean
River at Penrith to the Macquarie River at the replica Macquarie
Flag Staff at Bathurst.
The Committee is making steady progress in advancing the
realisation of this project which has a significant economic, social
and cultural value to the communities that are associated with it.
The concept has attracted the attention of government and
relevant Ministers and members and of the local government
authorities which will benefit.
Significant portions of the Great Western Walk and Cox’s 1815 Road
follow current public roads or roads which are close to private
property which contains Cox’s Road. However, several sections
which are of major significance lie on existing Crown reserve land.
In the past our Committee, in its earlier construct as the Cox’s Road
Project Committee, auspiced through the National Trust of Australia
(NSW), received support from the then Minister for Lands (Mr Kelly
MLC) so that the Committee would be advised of any application to
purchase Crown Road Reserves which contained the alignment of
Cox’s Road. Such notification would enable the Committee to
object to any such proposed purchase and potential sale by the
Crown.
Whilst this gesture at the time was appreciated, organisational
change in Crown Lands Section and personnel change meant that
the arrangement failed to ensure that there was no loss of public
access and amenity for this fundamentally important piece of
heritage infrastructure.
This was an unsatisfactory arrangement, given the need for
continuing vigilance by our Committee in the short term and
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potential medium and long-term threat through lack of awareness
or action by the community or government instrumentalities.
We do not have a comprehensive knowledge of the detail of the
various elements of the Bill and associated regulations, and
therefore rely on the good offices of those undertaking this
submission process.
In order to protect and preserve this and other highly valuable
elements of the assets of the Crown, such as Crown Road Reserves,
and to ensure that they receive permanent, long-term protection
which does not require continuing community vigilance and
administrative response, we submit the following:
1. That an opportunity be provided to identify key elements of
the Crown estate which need to be given protection in
perpetuity and not be subject to any elements of the
proposed legislation which enable the sale of the Crown land.
2. That the Great Western Walk Committee in particular, be
invited to identify the small number of parcels of Crown Road
Reserve which are essential to the creation of the Great
Western Walk. The identified parcels need to be given
protection in perpetuity from sale or disposal to ensure there
is no loss of public access and amenity at any time in the
future.
3. That the relevant public authorities be authorised to
investigate and implement strategies to achieve protection in
perpetuity of any such critical pieces of cultural significance
which lie within Crown Road Reserves and other elements of
the Crown estate.
It has been suggested that placing a caveat on the title
indicating a special exclusive purpose may provide the
protection which is sought for a smaller subset of Crown Land
Reserves which are essential for continuing public access and
amenity.
We note that the Macquarie Society, is a constituent member of the
Great Western Walk Committee and has made a submission
referring to the Great Western Walk project as an example of the
issues which need to be considered in determining any protections
which need to be incorporated into the Act.
Our Committee would be pleased to accept any opportunity to
further discuss our concerns and our interest in particular sections
of Crown Land Reserves. Please keep us informed of any such
opportunity and of the outcome of the deliberations.
(emailed)
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Iain McPherson
for
Professor David Goldney
Chair of the Great Western Walk Committee Inc
174 George Street Bathurst NSW 2795
dgoldney@bigpond.net.au
Mobile: 0417 460 935 Phone: 02 6331 4807
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17 October 2017

NSW CROWN LAND
PO Box 2185
DANGAR NSW 2309
By email: legislation@crownland.nsw.gov.au

RE: Mobile Carriers Forum (MCF) Submission on: NSW Draft Crown Land
Management Regulation 2017
Dear Sir/Madam,
The MCF is a division of the Australian Mobile Telecommunications Association
(AMTA). AMTA is the peak industry body representing Australia’s mobile
telecommunications industry. MCF members include Telstra, Optus and Vodafone
Hutchison Australia, being the three mobile carriers currently deploying mobile
network facilities in Australia. (TPG is not yet a member but expected to join later this
year).
Mobile broadband continues to play a key role in stimulating Australia’s economic
growth and productivity. It is a driving force in connecting people and businesses,
stimulating innovation and technological progress, and transforming industries.
Future development of mobile and fixed wireless technologies, such as 5G, the
Internet of Things (IoT) and Machine to Machine (M2M) applications will re-shape the
Australian economy and drive productivity improvements.
Recent research by Deloitte Access Economics found that mobile
telecommunications creates significant benefits in terms of productivity and
workforce participation.1
Specifically, the research showed that Australia’s economy was $42.9 billion (2.6% of
GDP) bigger in 2015 than it would otherwise have been because of the benefits
generated by mobile technology take-up with an increase in:
•
•

long term productivity of $34 billion or 2% of GDP); and
workforce participation of $8.9 billion, or 0.6% of GDP).2

The research also found that 65,000 full-time equivalent jobs were supported by the
increased GDP attributable to workforce participation (equivalent to 1% of total
employment in the Australian economy).3
Consequently, it is evident that mobile network infrastructure is a key element of
essential infrastructure for the nation and the state of New South Wales. Our
members have a keen interest in the management of land on which they have, or
1 Deloitte Access Economics, Mobile Nation: Driving workforce participation and productivity,
2016.
2 Ibid
3 Ibid
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may require, to secure tenure for the operation of this essential infrastructure. This
includes Crown lands which are the subject of the new draft regulations.
The MCF is aware that Telstra has prepared a submission to the Department on this
subject, and is aware of the content of that submission. The members of the MCF
wish to endorse the Telstra submission, noting that the three major concerns
expressed in the Telstra submission also pertain for the other MCF members, the
specific details relating to Telstra notwithstanding.
In particular, the MCF wishes to note its concerns that under any new regulatory
regime it is important that:
1. Commercial telecommunications should be an approved use for the relevant
lease type applied to any Crown lands, whereas it is not currently clear that
this is the case with the proposed draft new regulations;
2. Allowing usage of Crown lands for the purposes of telecommunications
facilities operated by non-commercial organisations, while explicitly
disallowing such usage by commercial operators such as our members is not
logically consistent and may also be considered discriminatory and in breach
of Clause 44 Schedule 3 of the Telecommunications Act (see Telstra
submission for further detail) and;
3. Under any new regulatory scheme, tenure for existing tenants should be
secured in any transfer of title or management between Crown Lands and
local government authorities or any other State based agency.
The MCF would be pleased to discuss any of these matters further with the
Department. I may be contacted on ray.mckenzie@amta.org.au or on 03 9380 2291.
Yours sincerely,

Ray McKenzie
Manager
Mobile Carriers Forum
Australian Mobile Telecommunications Association
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Caldera Environment Centre Inc.
FOUR QUEEN STREET MURWILLUMBAH NSW 2484
PO BOX 5090 SOUTH MURWILLUMBAH NSW 2484
PH: 02 66 721 121

Department of Industry, Lands and Forestry
P.O.Box 2185
Dangar NSW 2039
30th September 2017
legislation@crownland.nsw.gov.au
Submission on Draft Crown Lands Management Regulations 2017
The Caldera Environment Centre based in Tweed Shire welcomes the opportunity
to comment on these regulations that underpin the recently gazetted CLMA 2016.
Our concerns are largely in relation to what could be the effective outcome of these
changes. Although there are some laudable initiatives the opening paragraph in the
fact sheet points to those concerns 'enhance business development opportunities'
which may be appropriate for selected Crown Land but not for Crown Land
Reserves and Dedications. The CEC urges the government to excise these as it did
for Commons, which was due to community concern.
Crown Land is for the benefit of all and the CEC has serious concerns that
transferring management to councils will enable privatisation. Councils do not
have the resources to devote to assessing and managing the CL in their local
government area. This is a cost shifting exercise which will result in a breakup of
the state wide Reserve System established in 1824. Councils also do not have extra
capacity to ensure compliance with the environmental protection CL requires.
We do not support council's being able to remove covenants and restrictions on
land in order to sell. It compromises the National Estate and is not consistent with
the goals of Crown Land being protected in perpetuity.
Another concern CEC has is that there is no provision for open standing in court to
challenge or rectify non compliance. The public needs to be able to act in the
interests of their environment.
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Caldera Environment Centre Inc.
FOUR QUEEN STREET MURWILLUMBAH NSW 2484
PO BOX 5090 SOUTH MURWILLUMBAH NSW 2484
PH: 02 66 721 121

There are also some unnecessary and worrying provisions in the regulations at
Clause 14 Item 4, 6, 7 and 16, the aim being to silence peaceful and democratic
protest on Crown Land, e.g. gathering, distributing written material, climbing trees.
This is a very draconian measure.
CEC would like to see PoM's being mandatory for all CL but above all reiterates
the request that Crown Land Reserves and Dedications being excluded from the
Act and Regulations and managed for all NSW citizens as originally intended.
Local Government is cash strapped and lacking expertise particularly in regard to
native title claims to manage the extra work required and the temptation to realise
“business opportunities', appropriate or not, will be irresistible.
Regards
Cynthia Brook
Secretary
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20th September 2017

Dear Sir/Madam,
Regarding Public Consultation on Crown Land Management I would like to provide
my experiences as Chairman of the Moss Vale Recreation Ground Reserve Trust
Reserve No 1038108. The above Trust Board was gazetted in 2014 and consisted
of seven members and we the Trust had gathered experience by our own
dedication as a Trust Board with minimal assistance from Crown Lands. I shall
attempt to provide the problems we encountered during a two year period as
follows.
1. The initial induction process held with Crown Land’s staff left all members
confused as to what our charter was, the time taken for induction was 40
minutes which all members decided was a waste of time which had no
reference at all to the Trust Handbook.
2. The Trust Board was expected to operate without any funds for stationery
etc.
3. The Trust Board had not received any formal training on the use of and
conditions of a Temporary Licence to be issued to the user groups.
4. Whenever I tried to obtain information internally I was always told to read
the Trust Handbook. The Trust Handbook made no reference to Firearm
Ranges Control etc.
5. The Trust Board was not made aware of a hostile problem that existed
between two of the user groups that had reached the stage of involving
the Attorney General and Justice as mediator. This scenario had been
ongoing for 1 year prior to the Trust Board formation.
6. Because the above problem was causing a lot of wasted time it was
decided we should request assistance from the Crown Lands legal
department. We were promptly told the legal department was for Crown
Land’s staff only. The Trust Board was slowly becoming a Leper Colony. The
Trust Board had to seek private legal advice from Hartman & Associates at
our own cost.
7. The Trust Handbook did not have any reference to Firearm Ranges, legal
obligations and the involvement of the Firearms Registry. We could have
innocently contravened Government Policy without any knowledge of the
requirements.
8. The above instance was a major problem for the Board and when we tried
to obtain assistance from the Crown Lands our plea for help was ignored.
The crowning statement was “I cannot say you are right or wrong” we
were all dumbfounded by that statement.
9. The Trust Board had only one option left and that was to notify the Minister
for Primary Industries and Lands of our situation and could he help our
cause. After much consultation it was decided that a neutral Consultant
Price Waterhouse Cooper would investigate the relationship between the
Board and Crown Lands and the structure of the Trust Board and its
responsibility’s.
10.The representative from Price Waterhouse Cooper stated that the results
of the investigation would be available after all interviews were completed
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and the results given to Crown Lands. The recommendations of the audit
were never revealed to the Trust Board so nothing had changed,
Consultant costs would have been quite substantial which turned out to be
wasted funds. The code of silence could not be broken. The Trust Board
was eventually reduced to four members and promised replacements that
never eventuated and I am led to believe that situation is still relevant.

11.I asked Crown Lands office in Goulburn did they have Surveyors, I was told
that they did not have any. I could not believe that an organisation such as
Crown Lands with several hundred sites not require Surveyors. I made
inquiries in the department and found out that Nowra was where the
Surveyors were so I phoned and a very pleasant Surveyor said he could
survey the site but would have to seek his Supervisor’s permission. The
answer was a flat no without any explanation.
12.Crown Lands emphasised one of the duties of the Trust Board was noxious
weed control and DPI grants were available, after two submissions of only
two thousand dollars quoted the Board was unsuccessful. We purchased
the chemicals and one of the Board members had a special spray vehicle
and sprayed the areas that were noxious weed infested, so much for cooperation.
13.You may think that it was impossible for all the preceding events to take
place but there are witnesses to them all and it was a thorough disgrace to
see a gazetted Trust Board of Volunteers treated in such a manner.
14.My personal opinion is that a Trust Board when formed should have a
formal induction seminar explaining their duties and Powers under the
Crown Lands act and to provide proper facilities for a Trust Board to
operate in a friendly environment where assistance is readily available.
15.In future serious consideration should be given to the presence of Firearm
Ranges on Crown Lands. The reason being that there is conflicting
opinions as to who is in charge the Trust Board or the Firearms Registry.
16.In conclusion I sincerely hope that the relevant changes are made and that
the Trust Board is treated as one of the family of Crown Lands and not as a
group regarded as a necessary evil. Crown Lands needs to get it right this
time so as all future Trust Boards will be willing participants.

Yours faithfully
Richard Cromack
Former Chairman
MOSS VALE RECREATION GROUND RESERVE TRUST.
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Submission- Draft Crown Land Regulation 2017
NSW Crown Reserves are land set aside on behalf of the community, and OWNED
by the State’s citizens, for a wide range of public purposes, including
environmental/heritage protection, recreation/sport, open space, community
halls, special events, etc.
Reserves are created to manage and protect important community resources.
Many reserves, on creation, were considered so essential and important that
they were dedicated “in perpetuity”. Definition of which existence forever,
endlessness, eternity, perpetual possession, tenure or position; the quality or
condition of being inalienable perpetually or longer than the legal time limit.
It is offensive that this Act and its Regulations seems to even further dismantle
the protections previously provided under the CL Act.
While the Crown Lands Management Act (CLMA ) has effectively removed, peer
review by parties previously requiring consultation in dealings on Crown
Reserves, e.g. Environment, Planning, Fisheries, National Parks, Aboriginal
Affairs, the removal of requirement for implementation of public consultation is
reprehensible.
All wisdom does not reside with the Minister nor the Crown lands Department,
and as a matter of first principle, the true owners of public lands, the citizens of
NSW should be consulted when dealings with CL are proposed and their wishes
enforced.

Community Engagement
The above provides no mechanism to ensure community input is reflected in the
decision making and worse, allows no remedial action should community be
ignored.
It appears that the current CLMA has little regard for the stewardship
responsibilities and rights of the citizen land owners.
Local Government
At the moment many councils do not know the full list of all CL reserves and
dedication in the local area.
It is unfortunate that the CL Regulations do not identify which lands would be
transferred to Local Government, nor a state wide applicable funding resource for
their maintenance and upkeep on environmentally sustainable grounds.
Of further concern, is Div 3, 26 of the draft which allows Councils to transfer CL
to its direct ownership, thereby voiding its CL classification, and allowing
management under the Local Government Act.
Plan of Management
Tweed District Residents & Ratepayers Assoc
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Submission- Draft Crown Land Regulation 2017
Who is going to fund this? What is the criteria? Is there a minimum size? Is there
a relevant zoning?
When are these plans of management to be drawn up – we presume when the
land is to be dealt with, thus allowing community engagement. How is Council to
fund this?
We suggest that as a matter of urgency, the PoM provisions in both the Act and
CLMR specify management by council in accordance with PoM LGA.
Aboriginal Rights
To suggest that local Councils, under resourced and under -funded, should take
on the responsibility of processing outstanding land claims is LUDICROUS.
Legislation Breaches
The provisions of CLMR do not deal with b reaches by councils or other land
managers. It is essential that CL managers are answerable and a dispute/breach
mechanism requires insertion.
Enforcement of NSWA laws on planning, pollution, environmental protection and
natural resource management include ‘open standing’ to enforce the law. This
allows anyone to bring civil proceedings in the Land & Environment Court to
remedy or restrain a breach of the Act or Regulations. To date, neither the CLM
Act nor the draft Regulation provide for open standing for civil enforcement.
Given the aim of the CL reforms are to modernise the legislative framework,
including the protection of CL through the up-to-date enforcement powers, we
r4equire provisions to allow anyone to seek remedy or restraint of the Act or Reg.
Western lands
The WL Act requires these lands to be used in accordance with ESD principles,
consistent with their importance and fragility. Kindly ensure the regulations
continue to require WL to be managed in accord.
There is no clear case for removing requirements on WL holders and managers to
consider the short-term and long-term consequences of management actions;
take precautions against serious or irreversible threats, consider present and
future generations, ensure biodiversity and ecological integrity are fundamental
considerations and ensure the environmental costs and benefits of different
options are properly identified and considered.
i.e. cumulative impacts on the land holding, its water rights and adjacent lands
must be a top consideration.
Travelling Stock Routes
Clarification is required of the future status of TSR
Tweed District Residents & Ratepayers Assoc
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Submission- Draft Crown Land Regulation 2017

Documentation

Standard documents for Plans of Management, Leases, Contracts for Sale, etc.
should be drawn up by the Crown Lands Department and required to be used for
all dealings with CL whether by the Minister or reserves now under Council
management. This would provide “streamlining” and assurance that
environmentally sustainable principles are incorporated.

Audit & Compliance
We require the draft regulation be amended to give effect to various
recommendations of the NDSW Audit Office report on Crown lands (2016). In
particular – recommendation 4 to improve community engagement in decision
making, and to measure and achieve positive social and environmental
outcomes:




Improve consultation with stakeholders to provide opportunities for
involvement in decision-making about CL sales and leases, especially in
cases where a change to the way the land is used is proposed
Include meaningful and specific performance measures that drive positive
environmental and social outcomes in its future business plans and clarify
accountability for achieving these outcomes.

To ensure accountability, the regulation should demonstrate how it gives effect to
the changes recommended in Audit Office’s report.

Ends

Ronni Hoskisson
Hon Sec
ronnih@westnet.com.au

Tweed District Residents & Ratepayers Assoc
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VALLEY WATCH Inc.
ABN 68 541 154 062

P.O. Box 637, YAMBA 2464
Email: valleywatchinc@gmail.com

30 July 2016

Upper House Enquiry Into Crown Land
Valley Watch Inc. is a community organisation based in the Lower Clarence
Valley. Our mission statement is “to advocate for a healthy and biologically
diverse environment and preserve the quality of life of the Clarence Valley”.
Crown Lands retained by the state of NSW include many of our remaining natural
landscapes. These lands, although extensive, remain relatively unmapped and under
assessed for their ecological importance. We recognise that there are diverse uses,
both active and passive, of Crown Lands and that appropriate management ensures
the access and public use of these lands.
The environmental value of much Crown Land is in the conservation of native
vegetation, wildlife habitat and corridors as well as the biodiversity of our coastal
environments, wetlands and river systems, all of which are under enormous
pressure from increasing levels of development. The retention and management of
our Crown Land provides long term benefit to the resilience and health of our
natural environment. Many areas of Crown Land would be of high conservation
value requiring active management of weeds and pest animals as well as
commercial activities such as grazing.
Proposed changes to the way Crown land is managed in the Western Division
include conversion of some leasehold land to freehold land, and removing of
requirements that management is consistent with the principles of ecologically
sustainable development.
Changes to Crown land management will be exacerbated by proposed changes to
native vegetation laws in NSW which will see land clearing rules significantly
weakened by the proposed Biodiversity Conservation Bill and Local Land Services
Amendment Bill, including enabling broad-scale land clearing via the equity code.
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Although there was opportunity to comment on the draft NSW Travelling Stock
Reserves State Planning Framework 2016-19, five year grazing permits were being
advertised even before this draft document was placed on public exhibition.
Controlled grazing of TSRs has helped to conserve significant parcels of remnant
vegetation including endangered ecological communities and threatened species in
the Central Division. TSRs need appropriate grazing regimes and management to
maintain their importance as wildlife corridors. Our organisation is keenly aware of
the significance of TSRs as we have significant portions falling within our LGA.
While the North Coast in general and the Clarence Valley LGA in particular are well
endowed with National Parks and Nature Reserves, they are on land that was not
suitable for clearing for agricultural uses, such as rocky outcrops and ridge lines.
These areas generally have poorer soils and do not support the vegetation types and
habitats that occur on the fertile valley floors with creek lines, rivers and rich alluvial
soils. The TSR network, however, mostly occurs on these fertile valley floors because
it was developed along a series of reliable water sources, often following traditional
Aboriginal pathways through the landscape. Therefore, the vegetation and habitats
contained in TSRs are, in many cases, the best remnants of woodland ecosystems
that are adapted to fertile soil conditions.
The network of travelling stock routes throughout NSW provides the opportunity to
apply the principles of connectivity conservation or “biolinks”. TSRs act as corridors
and stepping stones, connecting fragmented vegetation across the landscape. In
particular, they connect the remnants of a north-south corridor of woodland in
eastern Australia.
Temperate Australian woodlands, such as the Box and Ironbark woodlands, once
covered extensive areas of the Western Slopes and Tablelands from Queensland to
the Riverina. They were home to a huge variety of plants and animals. The advance
of wheat and sheep farming changed this situation, and vast areas were cleared.
Because TSRs have been retained as public land, they were not cleared for grazing
and cropping, and woodland remnants were preserved.
Many birds and mammals need tree hollows for breeding. These habitat trees
generally take a minimum of 70 years to develop. Gibbons and Lindenmayer (Tree
Hollows and Wildlife Conservation in Australia, 2002) have shown that more than
300 species of Australian native animals – mammals, birds, reptiles and amphibians
– depend on hollow-bearing trees for their survival. The occurrence of a natural
range of hollow sizes, depths, volumes and positions helps to ensure that a diversity
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of hollows is available to cater for the special ecological requirements of all of these
animals. Without the TSR network these habitat trees would not have survived.

The TSR network has the ability to provide emergency feed and agistment during
times of drought, fire and flood is obviously of considerable economic benefit to
primary industry. TSRs also provide a valuable resource for apiarists.
“The Long Paddock” is part of Australian culture, renowned in poem and song –
“Clancy of the Overflow” and “Saltbush Bill” by Banjo Paterson, “Andy’s Gone with
Cattle” by Henry Lawson and “Heading South Through the Long Paddock” by John
Kinsella are just a few examples.
In many cases it would appear that travelling stock routes developed from
Aboriginal travel lines, as these routes often followed the most accessible routes
through the landscape, avoiding natural obstacles and linking water sources. Many
TSRs may have developed by transfer of knowledge from Aboriginal guides and
trackers, and workers in the pastoral industry, or by early Europeans observing the
physical signs of traditional pathways and adopting them.
Traditional camping places have also been gazetted as travelling stock reserves. The
presence of scarred trees, middens and artefacts on many TSRs is evidence of the
traditional spiritual and cultural connections of Aboriginal people with these areas.
The TSR network provides for many recreational uses – bushwalking, picnicking,
swimming, horse riding, fishing, cycling and birdwatching. It is important in our
increasingly urbanised society that people have the opportunity to experience the
recreational opportunities the TSR network provides.
We have considerable concern in relation to the sale and leasing of Crown Lands, a
process which lacks transparency, with little information or public accountability
regarding the sale, leasing and granting of other interests. Nor is it mandatory to
prepare a plan of management for a Crown reserve setting out what activities and
development are permissible or what licences are authorised.
Our organisation believes that the proposal for Crown land to be administered as a
Public Trading Enterprise without proper environmental or cultural assessment,
suggests that there will be widespread sale and commercialisation of Crown land.
We believe that Crown land must be administered in an open, transparent and
accountable manner that increases public participation, including increased
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Aboriginal involvement, and must be based on the principles of ecologically
sustainable development.

Agencies responsible for the administration of Crown land, including TSRs, must
work co-operatively with other land managers such as State Forests, NPWS and local
councils to promote conservation of biodiversity and the protection of ecosystem
services.
We believe that good Crown land management is an important way to protect
ecosystems and the services they provide such as clean water and air, carbon
sequestration and biodiversity which will benefit the health of our land and the
wellbeing of future generations of Australians.
Thankyou for the opportunity to comment.

Regards
Ros Woodward
President
Valley Watch Inc
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10/16/2017

NSW Department of Industry Mail - RE: DRAFT CROWN LAND MANAGEMENT

Crownland Legislation <legislation@crownland.nsw.gov.au>

RE: DRAFT CROWN LAND MANAGEMENT
1 message
Rosemary Bunker <newcomen_bb@hotmail.com>
To: "legislation@crownland.nsw.gov.au" <legislation@crownland.nsw.gov.au>

Sat, Oct 14, 2017 at 10:29 PM

Dear Sir
Thank you for the opportunity to comment on the dra crown management issue.
Further community consulta on is required with the opportunity to make dra submissions necessary
a er Auditor General's comments re Crown land management.
The regula on does not give eﬀect to the principles of Crown Land management.
It is recommended the government release a dra consulta on of the CLM rules th apply to the
dedica on and management of Crown L before these are gaze ed and that these rules give eﬀect to the
CLM principles.
It is recommended the Government release a consulta on of the dra of the Guidelines before
commencement of the Act and these guidelines give eﬀect to the CLM principles.
Principles of ecological sustainability development should be included.
Penalty no ces should be propor onate with the need to deter unlawful conduct and reﬂect costs of
damage.
More guidance needed re transfer of land to Councils and other bodies.
Clause 6 (2) must be consistent with any plan of management for dedicated or reserved Crown land and
the principles of Crown land management.
Yours sincerely
Rosemary Bunker
6/206 Darby Street
Cooks Hill
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Mudgee District Environment Group
PO Box 114
Mudgee NSW 2850
http://mdeg.org.au/
14th October 2017
Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
email: legislation@crownland.nsw.gov.au

SUBMISSION: Draft Crown Land Management Regulation 2017
Preamble
Mudgee District Environment Group (MDEG) is based in the Mid-Western region of New South Wales within the
Central Tablelands. It has been meeting, presenting activities and advocating for positive environmental outcomes
since 1989. A sub-committee of MDEG manages a Crown Land reserve, Adams Lead, on the edge of the town of
Gulgong. Adams Lead is a remnant of Box Gum Grassy Woodland. This and many other such Crown Land reserves are
the last remaining examples of these endangered ecosystems.
Our community values Adams Lead. It is recognised for its conservation of native vegetation, and wildlife habitat for
the future. It is used for passive recreation activities such as walking, bird-watching, and picnicking. Even more
importantly it provides a venue for educational activities for local school children and landholders.
Crown Lands are valued by the community for a variety of environmental, social, cultural and economic reasons.
These considerations should be embedded in the regulations governing Crown Land Management.
Comment
MDEG wishes to raise the following matters of great concern:
1. Transparency and Accountability
It is noted that all submissions will be treated as public and may be published. We request that all submissions to
this draft be published. This will eliminate any concerns that decisions are being made without due regard to
feedback received. This request conforms to Item 7 'NSW Guide to Better Regulation 2016' p5, 'Effective
consultation with stakeholders is required to inform the development of regulatory proposals and to assist the
government to thoroughly understand the impacts of proposals.'
https://www.finance.nsw.gov.au/sites/default/files/guide_better_regulation_october_2016.pdf
We note that a Community Engagement Strategy will be developed.
http://www.crownland.nsw.gov.au/__data/assets/pdf_file/0008/680993/Position-paper-Crown-lands-for-thefuture-Community-engagement-a-new-way-forward-October-2016.PDF The procedures to involve communities in
decision-making are critical to the effective management of our Crown Lands. We ask that development of this
Strategy be open to public submissions. The Regulation should provide for, or guarantee, that action will be taken as
a result of community engagement.
Local Councils currently manage a variety of Crown Lands. It is necessary to identify and quantify the Crown Lands
that they manage. All Crown Lands must be fully audited. This basic information must be in place before the Act can
begin to be implemented in 2018. 'Measure first, then manage.'
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Neither the Crown Lands Management Act 2016 nor its Draft Regulation, allow communities to take action where
breaches of the Act or Regulations occur. We ask that this current position of disempowerment of community be
rectified.
2. Environmental Protection
Crown Lands often preserve local and endangered ecosystems. Such land also provides critical wildlife habitat and
linkages. These locations should be identified and their maintenance and protection prioritised, perhaps as part of
the audit (see above).
Environmental protection of all Crown Land is a major community expectation. This should be the focus of all Crown
Land manager's roles.
All criteria for Crown Land classifications, including State Significance, need to be clarified and made public. Crown
Land is open to exploitation when vested to a statutory corporation, as the designated purposes are revoked.
Land-clearing applications on Crown Lands must be addressed in the Regulation. It is virtually impossible to set aside
an alternate area in compensation that would have the same ecological, social, or historical attributes. Administering
such a system could be open to abuse.
Crown Lands are invaluable. The penalties for breaches of the Regulations are insufficient to deter offenders, or to
meet the cost of restitution of any damage.
3. Crown Land and Local Councils
The transfer of local Crown Land to Local Councils raises a number of concerns. The Regulations must be clear and
enforceable that councils are required to perform all their duties and decision-making with regard to the principles
of Ecologically Sustainable Development, as per the Local Government Act 1997 Section 8A 'Guiding Principles for
Councils' http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lga1993182/sch99.html. Councils
must be subject to penalties themselves, as well as being able to apply penalties for breaches of the Regulations.
Councils must be required to protect community land for community purposes. We ask that the Regulations be
strengthened to protect vested Crown Land that is designated community land. If community land is reclassified as
operational land it can be sold and lost to the community.
There is likely to be pressure on councils to convert community land to operational land for sale. This pressure could
be reduced by provision of maintenance funds from the Government.
If Crown Land is privatised and developed, the community will suffer a range of negative consequences. There will be
a less diverse ecology, reduced habitat and wildlife, less open space and fewer recreational outlets. These factors
can lead, among other things, to an increase in mental health issues.
Conclusion
It is hoped that the Crown Land Management Regulation 2017 and the forthcoming Community Engagement
Strategy will be transparent and clearly indicate effective consultation has occurred.
Crown Land management is a significant matter and changes must be regulated with all care and consideration that
the community expects. The environmental protection of our shared invaluable resource must be paramount in all
decision-making.
Submitted by
Rosemary Hadaway - Treasurer/Public Officer
on behalf of Mudgee District Environment Group Committee
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NSW Department of Industry Mail - Draft Crown Land Management Regulation 2017

Crownland Legislation <legislation@crownland.nsw.gov.au>

Draft Crown Land Management Regulation 2017
1 message
rudolph stachow <stachowr@hotmail.com>
Tue, Sep 19, 2017 at 12:13 PM
To: "legislation@crownland.nsw.gov.au" <legislation@crownland.nsw.gov.au>
Cc: Brian McDonald <macdon7@bigpond.com>, "monaro@parliament.nsw.gov.au" <monaro@parliament.nsw.gov.au>

Dear Sir/Madam

I write in relation to the above legislation and the RIS 2017. I would like your advice please
specifically in respect of the impact of the Draft Legislation on current Recreation Reserve
Trusts.

I am currently the chair of the Board of the Majors Creek Recreation Reserve Trust. The Majors
Creek Recreation Reserve was dedicated as such in the 1890s and has been controlled and
managed by appointed Boards since then. All the infrastructure on our reserve has
been constructed/placed on our reserve through voluntary labour, donations, government and
non government grants . The management and upkeep of our grounds for the benefit of the
community has been undertaken by the Boards at no cost to rate payers or councils for over
100 years.

I have read the draft legislation but have been told variously by opposition politicians and others
that the intent of the legislation is a way of removing the recreation reserve trust structures and
instead having the control placed in the hands of councils. The costs of such a proposal (if
true) to councils , ratepayers and government would be another financial burden not to mention
whether such a move would be seen to be efficient.

Your advice on the impact of the draft legislation with respect to the current Recreation Reserve
Trusts specifically in small villages like ours would be greatly appreciated.

With thanks

Rudi Stachow

Chair of the Board of the Majors Creek Reserve Trust
19 September 2017
0418546396
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NSWALC submission in response to the Draft Crown Land
Management Regulation
Aboriginal Land Rights in NSW
The Aboriginal Land Rights Act 1983 (NSW) (ALRA) was enacted in acknowledgment of, and in an
attempt to remedy, the ongoing effects of the dispossession of Aboriginal peoples in NSW. In the
preamble, the Parliament provided landmark recognition of Aboriginal ownership and dispossession
of the lands of NSW and in the ALRA itself provided for equally innovative mechanisms for
compensation and self-determination. The preamble states:
1. Land in the State of New South Wales was traditionally owned and occupied by Aboriginal
persons.
2. Land is of spiritual, social, cultural and economic importance to Aboriginal persons.
3. It is fitting to acknowledge the importance which land has for Aboriginal persons and the
need of Aboriginal persons for land.
4. It is accepted that as a result of past Government decisions the amount of land set aside for
Aboriginal persons has been progressively reduced without compensation.
The ALRA established the network of Aboriginal Land Councils to acquire and manage land as an
economic base for social and cultural outcomes for Aboriginal communities. The claiming of Crown
land and the ability to negotiate Aboriginal Land Agreements are core functions of Aboriginal Land
Councils. The return of land is the key compensatory mechanism of the ALRA.
In his Second Reading Speech the then Minister for Aboriginal Affairs, the Hon. Frank Walker, provided
the central underpinning of this compensatory mechanism with the statement:
‘In recognising prior ownership, the Government thereby recognises Aboriginal rights to obtain
land. The Government believes the essential task is to ensure an equitable and viable amount of
land is returned to Aborigines.’1
Adding that:
‘Vast tracts of Crown land will be available for claim and will go some way to redress the
injustices of dispossession’2.
And providing further explanation:

1
2

New South Wales, Parliamentary Debates, Legislative Assembly, 24 March 1983, p.5089(Frank Walker).
New South Wales, Parliamentary Debates, Legislative Assembly, 24 March 1983, p.5095(Frank Walker).
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‘...that land rights for Aborigines is the most fundamental initiative to be taken for the regeneration
of Aboriginal culture and dignity, and at the same time it lays the basis for a self-reliant and more
secure economic future for our continent’s Aboriginal custodians...’3
The objects and purposes of the ALRA, and the claim process are also significant in light of Australia’s
obligations under the United Nations Declaration on the Rights of Indigenous Peoples which Australia
ratified in April 2009. The Declaration recognises that:
‘Indigenous peoples have the right to redress, by means that can include restitution or, when this
is not possible, just, fair and equitable compensation, for the lands, territories and resources which
they have traditionally owned or otherwise occupied or used, and which have been confiscated,
taken, occupied, used or damaged without their free, prior and informed consent.’4
Aboriginal Land Claims and Aboriginal interests in Crown land
The claim process in the ALRA is the cornerstone for Aboriginal peoples to realise the land justice and
the cultural, social and economic outcomes intended by the NSW Parliament. This has been
recognised in the observation of the NSW Court of Appeal that the land claim process is the ‘primary
mechanism’ for giving effect to the purposes set out in section 3 of the ALRA.5
However, despite the Hon. Frank Walker’s assertion that vast tracts of land would be available for
claim and that ‘the system will be simple, quick and inexpensive’6 the reality has fallen short of those
expectations. To date, only about a quarter of all claims lodged since 1983 have been determined, and
presently there are approximately 33,000 unresolved Aboriginal Land Claims over Crown land in NSW.
These claims represent the undelivered cultural, social and economic outcomes for Aboriginal people
that were intended by the Parliament with the enactment of the ALRA over 30 years ago. They also
provide Aboriginal Land Councils with inchoate proprietary interests in the Crown land under claim.7
For these reasons alone, Aboriginal Land Councils must be seen as special stakeholders when it comes
to Crown land.
Even so, land claims are not the full extent of Aboriginal peoples’ interests in Crown land. As the ALRA
recognises, Aboriginal peoples’ interests in land and Crown land is multifaceted. It includes, but is not
limited to the use and management of land for the maintenance, protection and promotion of
Aboriginal culture and heritage, as well as providing for social and economic opportunities for
Aboriginal peoples.
These interests in Crown land cannot be separated from Crown land management. Given its nature,
Crown land has significant Aboriginal culture and heritage values and retains cultural and spiritual
significance. The cultural, social and economic interest of Aboriginal peoples in Crown land NSW is
perhaps typified by the state’s Travelling Stock Reserves (TSRs).
TSRs have rich tangible and intangible culture and heritage value for Aboriginal peoples. The location
of TSRs in association with water and the logical pathways between these sources of water has meant

3

New South Wales, Parliamentary Debates, Legislative Assembly, 24 March 1983, p.5088 (Frank Walker).
Article 28 of the United Nations Declaration on the Rights of Indigenous Peoples
5 NSW Aboriginal Land Council v Minister Administering the Crown Lands Act (2007) 157 LGERA 18 per Mason P (with
whom Tobias JA agreed) at [20].
6
New South Wales, Parliamentary Debates, Legislative Assembly, 24 March 1983, p.5095(Frank Walker).
7
Narromine Local Aboriginal Land Council v Minister Administering the Crown Land Act (1993) 79 LGER 430 per Stein J at
433-434.
4
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that they often coincided with traditional Aboriginal pathways including trade routes and access to
streams. As such it is not uncommon for TSRs to be particularly rich in Aboriginal objects and sites.
TSRs also continue to provide sources for traditional natural economic resources for Aboriginal
communities and are utilised today by Aboriginal people as areas to hunt, fish and gather bush foods
to supplement diets, and access bush medicines. TSRs are important places for Aboriginal people to
access cultural sites, and to pass on knowledge.8
The importance of TSRs to Aboriginal people in New South Wales is expressly recognised in the ALRA,
which permits Aboriginal Land Councils to claim9 and acquire TSRs even where they remain needed
for stock purposes.
Aboriginal Land Agreements
In recognition of the shortcomings of the claims process in practice, an alternative mechanism for
negotiating land, land claims and other possible outcomes was proposed as part of the most recent
review of the ALRA. This proposal that was supported by NSWALC found form in the Aboriginal Land
Agreement mechanism of section 36AA of the ALRA that commenced in July 2015.
The mechanism allows for voluntary negotiations between the Minister for Crown lands and one or
more Aboriginal Land Councils. These negotiations must be conducted in good faith, but are otherwise
largely flexible in terms of the manner in which they may be conducted and in terms of the outcomes
that may be agreed.
This flexibility of the provisions allow for the strictures of section 36 of the ALRA to be set aside. This
significantly allows for Aboriginal interests in relation to specific lands to be considered for the first
time; as opposed to section 36’s strict application of the hierarchy of other interests in Crown land.
This mechanism provides an opportunity to fast-track land justice for Aboriginal people and deliver
the outcomes intended for the ALRA.
Crown Land Reform Processes
NSWALC has long advocated for greater inclusion of Aboriginal interests and Aboriginal Land Rights
in Crown land management and reform processes.
NSWALC remains committed to working with the Government wherever possible to deliver the
cultural, social and economic outcomes intended for the ALRA. The ongoing need of the Aboriginal
communities in New South Wales requires every such opportunity to be pursued.
NSWALC sees the ongoing reform process as a genuine opportunity to have Aboriginal interests and
Aboriginal Land Councils afforded their due place in Crown land processes and to more fully deliver
on the Parliament’s promise of Aboriginal Land Rights in NSW.

8

Proft, Kirstin. The TSR network: Linking places, linking people [online]. Australasian Plant Conservation: Journal of the
Australian Network for Plant Conservation, Vol. 20, No. 2, Sep-Nov 2011: 22-24.
Availability:<http://search.informit.com.au.ezproxy.lib.uts.edu.au/documentSummary;dn=667894150174065;res=IELHSS>
ISSN: 1039-6500. [cited 16 Jun 14].
9 There are over 5500 outstanding Aboriginal land claims over TSRs yet to be determined.
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Crown Land Management Regulation 2017
a) Adequate community input and consultation with Local Aboriginal Land Council’s.
NSWALC has long advocated for best practice consultation practices with Aboriginal communities
and particularly LALCs when dealing with Crown land.
Clause 5 (1) and (2) of the Regulation states that a manager may by a publicly displayed notice,
restrict the times, areas and purposes for which a reserve can be used.
Clause 6 of the Regulation allows a manager to set aside parts of a reserve for specific uses where it
is consistent with the Plan of Management.
Effective engagement and consultation with Aboriginal peoples and communities requires specific
measures beyond the passivity of general public notice provisions. NSWALC recommends effective,
best practice consultation with LALCs is made a binding requirement when a manager is considering
restricting access to, or setting aside a reserve, particularly where the reserve holds cultural or
spiritual significance for Aboriginal people.
Clause 26 of the Regulation provides detail regarding the direction of the Minister to a non-council
manager to appoint community advisory groups. NSWALC supports the establishment of community
advisory groups as a mechanism to ensure community input to inform decisions around land use.
NSWALC recommends that LALC representatives are appointed or invited to participate in any
community advisory groups that are formed.
Clause 64 of the Regulation provides that the Minister is required to seek advice from various
bodies, including NSWALC, on the draft State strategic plan. NSWALC welcomes the opportunity to
review and contribute to the strategic plan. NSWALC recommends that sufficient time is allowed to
give NSWALC adequate time to discuss elements of the strategic plan with LALCs in order to provide
input. Allowing sufficient time will allow for meaningful input and a more effective strategic plan to
be drafted.
Aboriginal community consultation is essential in informing effective and inclusive decision making.
b) Recognition of Aboriginal people’s interests in the application of fees and charges
The intent of the ALRA is to provide compensation for dispossession through the transfer of land to
Aboriginal Land Councils in NSW.
Clause 7 (1), (2), (5) and (6) provide that a manager may levy fees and charges for various activities
on a reserve, may waive payment and the Minister may disallow or vary any fee or charge by serving
a notice on the manager. Further Clause 62 and Part 1 of Schedule 1 sets out fees that can be
charged for various activities.
NSWALC seeks clarification regarding how fees and charges are to be calculated. NSWALC
recommends that waived or reduce fees and charges are offered to LALC members, staff and
Aboriginal community members. NSWALC recommends that managers are required by express
terms of the Regulation to consider reducing or eliminating fees and charges for Aboriginal
community members. Additional weight should be given to this consideration where the use of the
reserve relates to the preservation or enjoyment of cultural practices.
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Clause 7 (3) allows Crown land managers to have regard to any contractual arrangements when
setting fees and charges.
NSWALC recommends that Crown land managers have regard for any relevant agreements made
between local councils and Aboriginal Land Councils (for example an Aboriginal Land Agreement
under section 36AA of the ALRA) and are willing to negotiate the inclusion of provisions relating to
the application of fees and charges.
c) Recognition, promotion and protection of Aboriginal culture and heritage
Clause 8 of the Regulation provides for the application of publicly displayed conditions for accessing
a reserve and penalties for breach of the conditions.
NSWALC recommends that consideration is given to provide for special access conditions for
Aboriginal community members, particularly when involved in cultural or spiritual activities on
reserved land.
Clause 9 (1) (d) of the Regulation says that a person must not, “walk over, mark, scratch or otherwise
mutilate, deface, injure, interfere with, remove or destroy any Aboriginal rock carving, its surrounds
or any other Aboriginal object in or on the land”. Clause 9 (2) provides that it is a defence to the
prosecution for an offence as outlined in Clause 9 (1) (d) where there is a reasonable excuse for the
conduct. Further Clause 11 indemnifies authorised person’s from committing an offence if done with
the consent of the manager.
NSWALC supports express restrictions on damage or interference to Aboriginal culture and heritage.
NSWALC, however, recommends that specific consultation is conducted with Aboriginal
communities to ensure that all forms of culture and heritage are adequately protected. For instance,
it may be relevant to include protection of scar trees and sacred sites in addition to the elements
listed in Clause 9(1)(d).
Additionally, NSWALC is extremely concerned by the justification and defence provided for in the
Regulations. Further, NSWALC is concerned that the provisions are not consistent with current and
proposed culture and heritage laws.
NSWALC recommends that the Regulations as they relate to Aboriginal culture and heritage are
strengthened in their protection of culture and heritage existing on reserve land consistent with the
proposed culture and heritage legislation and that the defences are restricted to discourage any
available defence.
Further, NSWALC requests that further clarification is provided as to what is a “reasonable excuse”
and recommends that the circumstances in which an excuse is available are limited. NSWALC will
continue to advocate for greater protections of Aboriginal culture and heritage and do not consider
that there is a “reasonable excuse” for damage or interference.
NSWALC notes that the Crown land management rules will significantly impact on how Crown land is
managed going forward, which significantly impacts on the rights and interests of Aboriginal Land
Council’s and Aboriginal communities in NSW. NSWALC notes that Part 3, Division 3.3, 3.15(k) of the
Crown Lands Management Act provides that Crown land management rules may make provision for
any matters prescribed by the Regulations. NSWALC recommends that a Regulation is included to
the effect that Crown land management rules may make provision for access and protection of
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Aboriginal culture and heritage consistent with the new culture and heritage legislation that is
currently being developed.
d) Protection of Local Aboriginal Land Council interests and the remedial interests when vesting
crown land
Clause 26 of the Regulation sets out the local land criteria that is required to be met if land is to be
vested in local councils or other bodies.
Clause 28 of the Regulation provides for Crown land to be vested in another government agency,
state owned corporation or statutory corporation where its functions are consistent with the reserve
purposes.
Given the significant interests of Aboriginal Land Councils in Crown land entrenched in the ALRA,
NSWALC recommends the Regulations provide more transparency around the types of agencies that
Crown land may be vested in and the purposes for land may be used following vesting in such
agencies. NSWALC is particularly concerned about the terms used in Clause 26 (1) (c) relating to the
management of land by “some other body”. NSWALC requests further clarification of the types of
bodies that could be appointed to manage Crown land under this provision.
NSWALC is concerned that the purpose of the agency or corporation vested with Crown land may
change, or that a body may have multiple purposes, and that this may impact the use of vested
Crown land. NSWALC strongly recommends that any body vested with Crown land is required to own
and manage vested land in accordance with the purposes for which the land is dedicated, reserved
and used and that the land is required to be held for community purposes only.
NSWALC recommends that Clause 28 be removed. At a minimum, NSWALC recommends that the
vesting in a statutory corporation be permitted where the corporation is required to exercise its
functions in a way that is consistent with the reserve purpose. The effect of this recommendation is
that the word ‘permitted’ is removed from Clause 28 (a) as the vesting of Crown land in a statutory
corporation is too broad where the consistent purpose is ‘permitted’ rather than exercised or
‘required’. The mechanisms available for transferring management or ownership of Crown land to
bodies are already far reaching and NSWALC holds genuine concerns regarding the further widening
of these powers given the direct reduction of access to claimable Crown land and furthering of the
objectives of the ALRA that this represents.
e) Recognition of Aboriginal people’s rights and interests in lands in the Western Division
NSWALC notes that Part 5, Division 5.9 of the Crown Lands Management Act restricts the ability of
the Minister to sell or dispose of Crown land in the Western Division except under strict
circumstances. NSWALC recommends that any provisions made in relation to the disposal or sale of
Crown lands in the Western Division are made with consideration of the interests of LALCs in the
area and are drafted so as to strive to achieve the objectives of the ALRA.
Clause 32 of the Regulation relates to the granting of licences for unauthorised users or occupiers of
Crown land. NSWALC recommends that there be a maximum term applied to the licences so as not
to allow for continuous unauthorised use or occupation of lands, which may impact of the ability of
land councils to claim land.
Clause 35 of the Regulation provides for easements for public access over land for certain activities.
NSWALC notes the prohibition of certain activities have been relaxed, for example in relation to
6
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carrying of firearms and the use of vehicles. NSWALC is concerned regarding the potential impact on
land owned by LALCs where public easements exist or are created that are contrary to the LALC’s
interests. NSWALC recommends consultation with land owners and parties with an interest in the
land and in particular, LALCs.
f)

The use and management of Crown Land in NSW

NSWALC notes that there is an inconsistency in the Crown Lands Management Act of what should or
will be considered relevant to an assessment of potential “material harm” through the use of Crown
land for an additional purpose or secondary interest in dedicated of reserved Crown land. Where
duration is included as a consideration for additional purposes under Part 2, Division 2.4, 2.14 of the
Crown Lands Management Act, duration is omitted as a consideration in Part 2, Division 2.5, 2.19 of
the Act which deals with secondary interests. While additional considerations can be prescribed by
the Regulations, they have not been prescribed. NSWALC recommends a consistent approach by
applies and that duration is a consideration for both secondary interests and additional purposes for
the use of Crown land.
Clause 31 of the Regulation provides for short-term licences over dedicated or reserved Crown land.
NSWALC is concerned about the provisions regarding short-term licences. NSWALC recommends
that the provisions for short-term licences over dedicated or reserved Crown land should be only be
used for genuine, short-term or one-time uses and should not be continually rolled over effecting a
long-term licence. This is especially pertinent due to the secondary interests enabled by the use of
short-term licences.
NSWALC is concerned around the content of Part 2, Division 3.6, 2.25 of the Crown Lands
Management Act which deals with the provision of notice for challenges to the validity of interests in
dedication or reserved Crown land. The Crown Lands Management Act prevents a challenge to the
validity of a tenure over reserve land being challenged except where the Minister has been given a
notice period of 3 months. This time period can be reduced by the Regulations and NSWALC
recommends that this action is taken. NSWALC contends that the minimum period of 3 months is
too long to enable the legitimate challenge to the validity of a tenure arrangement. Where any
person’s right to challenge a tenure is restricted for such an extended period of time, access to
justice for Aboriginal people of NSW, in addition to the ability to protect Aboriginal culture and
heritage is significantly impacted. NSWALC recommends that a Regulation be included to reduce the
minimum period of notice to 2 weeks.
Unresolved Concerns in the management of Crown Land through the Act and Regulation
g) Co-Management of Crown land
NSWALC notes that while potential co-management strategies have drawn considerable attention in
the drafting and imminent enforcement of the Crown Lands Management Act and Regulations, a
definition or practical implementation plan in relation to co-management is yet to be realised.
NSWALC is eager to see effective, cooperative and genuine partnership opportunities between
Aboriginal Land Councils and Local Councils, however NSWALC feels further consultation and
information is required in order to be in a position to provide comment on the effectiveness of such
provisions.
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h) Travelling Stock reserves
NSWALC notes that further clarification is required on the impact of the Crown Lands Management
Act and corresponding Regulations on Travelling Stock Reserves and requests assurances that these
areas will be protected.
i)

Native Title interests

NSWALC notes the provisions in Part 8, Division 8.5, 8.14 in relation to Native Title managers.
NSWALC notes the importance of these provisions and the significant potential impact on Native
Title and Traditional Owners rights and interests. NSWALC recommends that Regulations are made
in relation to the role of Native Title managers to the effect that it places the requirement of
thorough and rigorous training for Native Title managers to enable them to most effectively protect
and promote Native Title interests.
Conclusion
The Parliament established Aboriginal Land Rights in response to the ongoing socio-economic
disadvantage experienced by Aboriginal peoples. It was to ‘lay the basis for a self-reliant and more
secure economic future for Aboriginal peoples in New South Wales’.10 Central to this intended
purpose is the return of Crown land to Aboriginal people. Land justice outcomes for Aboriginal
peoples in NSW remains to be fully realised.

10

New South Wales, Parliamentary Debates, Legislative Assembly, 24 March 1983, p.5089 (Frank Walker)
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Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309

28 September 2017

By email: legislation@crownland.nsw.gov.au
SUBMISSION ON THE CROWN LAND MANAGEMENT REGULATION 2017
Introduction
Crown land management regulation and compliance is a key consideration for many cemetery
operators which have Crown land as part of their land holdings, managed on behalf of the people
of NSW. Of particular note, the large Crown Cemetery trusts are major holders of Crown land
within the interment sector and are categorised in the Crown Lands Management Regulation
(CLMR) as ‘non Council managers’.
The purpose of this submission is to address a number of aspects of the draft Crown land
management regulatory provisions as these interface with provisions of the Cemeteries and
Crematoria Act 2013 (C&C Act) and these both cover similar subject material. This submission will
have a particular focus on Part 3, Division 1 of the proposed Crown Lands Management
Regulation 2017.
A comparative table between the proposed CLMR regulation and the C&C Act is also attached to
this submission for ease of reference.
Crown Land Management Regulation 2017 – Part 3
Division 1, s16 creates the category 1 non-council managers and lists only six organisations which
are retitled as a land manager in accordance with the Crown Lands Management Act 2016.
Of these, five (5) are Crown cemetery trusts: Northern Metropolitan Cemeteries Land Manager,
Rookwood General Cemeteries Land Manager, Catholic Metropolitan Cemeteries Land Manager,
Southern Metropolitan Cemeteries Land Manager and Rookwood Necropolis Land Manager. The
non cemetery land manager on the list is the NSW Crown Holiday Parks Land Manager.
All five of these Crown cemetery land managers are also subject to the provisions of Part 5 of the
C& C Act which explicitly is titled ‘Operation of Crown cemeteries and crematoria’. Part 5 of the
C &C Act covers similar subject material to Part 3 of the CLMR particularly in respect of Annual
Reports, Community Advisory Groups and Record Keeping.
In the Regulatory Impact Statement (RIS), reference is also made to the difference between the
category 1 and category 2 land managers for Crown Lands with non council managers being
classified as a category 1 given it enables “ greater powers to lease and licence Crown land
without the Minister’s consent”. The RIS further states that the benefits of being a category 1 land
manager have not been quantified but the impact could be large if the Crown land manager
administers a large volume of medium term leases or licences. CCNSW is not aware of any Crown
cemetery trust operating in that manner nor having a role or powers to manage a large volume of
leases and licenses as so described.

PO Box 6682, SILVERWATER NSW 1811
Tel: 02 9741 4864 Fax: 02 9741 4892 www.crownland.nsw.gov.au ABN: 72 189 919 072
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Relationship to the Cemeteries and Crematoria Act 2013
It should be noted that the Cemeteries and Crematoria Act 2013 (C&C Act) contains a provision
relevant to this submission. Under Part 1 of the Act –
5(2)

In the event of any inconsistency between the provisions of this Act or the regulations and a
provision of the Crown Land Act 1989 or any other State legislation that is prescribed by the
regulations as an inconsistent provision for the purposes of this section, the provisions of
this Act or the regulations (as the case may be) prevail to the extent of the inconsistency.

As outlined in the table attached a number of provisions in the CLMR would result either in a form
of double reporting or would be rendered inert through inconsistency with the C&C Act and through
the primacy of the legislation. Consideration could be given to including a clause in the CMLR
which specifically exempts Crown cemetery trusts from any provisions in the CLMR to the extent
that similar compliance or reporting requirements are contained in the C & C Act. Alternatively
consideration could also be given to the CLMR reporting provisions being included in the
Cemeteries and Crematoria Regulation, if it was considered that the current regime in the C & C
Act was insufficient for Crown lands purposes.
In addition the commencement of Part 4 of the C&C Act creates the new interment rights regime
for NSW. This is a significant different form of land management and legal rights which places the
cemetery sector in a different category to holiday parks particularly in relation to the existence of
perpetual interment rights.
The Crown Lands Management Act 2016, s3.25 and s3.26 defines category 1, non-council land
managers on which the draft CMLR relies. Clarity may be better achieved by designating Crown
cemetery land managers as a category 1A with holiday parks as category 1B to enable effective
differentiation given the widely differing governance regimes.
The Regulatory Impact Statement (RIS) for the Crown Lands Management Regulation 2017
The RIS has no reference to the existence of the Cemeteries and Crematoria Act 2013 and makes
a number of assertions which are inaccurate as highlighted below  Community Advisory Groups
Two options are mentioned in the RIS of which Option 1 assumes no regulation and Option 2
provides 9 sub clauses which cover the function of the group, length of term of office, procedure for
calling meetings and quorum. This does not match with s103 (4),(5),(6), s104(1) of the C&C Act
which specifically covers Community Advisory Committees. It also does not match s105 of the Act
which empowers the Cemeteries agency to make guidelines in respect of Community advisory
committees. This includes the appointment of members; composition, roles and functions of
committees; the procedure of the committee; and any other matters. Option 1 of the RIS therefore
does not exist. Option 2 which the RIS recommends (p 18) effectively places all aspects of
committee operation as a responsibility of the Minister whereas the C&C Act places the
responsibility on the Boards of the Crown cemetery trusts (or land managers as now referred) and
Cemeteries and Crematoria NSW.
 Annual Reports
The RIS refers to new requirements for Annual Reports which are not existent in the current Crown
lands reporting regime and states that the alternative to the proposed new regulation 18 is “ to
have no defined requirements for annual reports”. This contradicts provisions contained in s99 and
s100 of the C&C Act where a range of requirements for Annual Reports are listed. Of note, while
the CLMR lists a number of content requirements for Annual reports, it does not include specific
governance standards. For example the CLMR requires financial statements to be included
whereas the C&C Act requires that the financial report must be prepared in accordance with
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Australian Accounting Standards and be audited by an independent auditor with a report being
provided by that auditor. The criteria for the auditor is also established by the C&C Act.
The C&C Act also requires that the Annual Report from a Crown cemetery trust must include
information about the performance of its functions under the C&C Act itself which is not covered
under the CMLR.
The RIS also states the new CMLR will include items not previously covered including extension of
details of plans of management to include strategic, financial or business plans. Part of the
suggested new requirements are already located in the C&C Act in s100(1) which includes
particulars in relation to any strategic plan or plan of management.
The C&C Act also permits the Cemeteries agency to grant an extension of time of a period up to 3
months for the submission of an annual report whereas the CLMR has no such provision.
 Record keeping
The Regulation in s18 prescribes various recording keeping requirements and effectively provides
a checklist of categories of record which must be maintained for non-council managers. This
includes account books, records of assets and liabilities, plant and asset register, heritage register,
insurance policies and certificates, records of leases and licences, details of WHS and fire
prevention measures and so on. CCNSW would however concur with the premise stated in the
RIS (p21) that the records outlined in the regulations are collected anyway by the Crown cemetery
land managers.
It is noted that as part of the Crown Lands Amendment Act for the Crown Lands Management Act
2016, that schedule 2 of the C&C Act was to be repealed. Schedule 2, s21 provided that records
which are required to be kept include (a) a copy of any delegation of a function, and (b) a record of
all delegations it has made [under this clause]. Records of delegations should be required and
listed in s18 and are not currently shown.
Conclusion
The proposed Crown Lands Management Regulation 2017 would benefit from a harmonisation
process with the Cemeteries and Crematoria Act 2013 rather than being left at variation. If this is
not done then additional instructional material will be needed to explain to the Crown cemetery
trusts how to comply with the differences between the CLMR and the C&C Act and which agency
with which to interact – the Department of Industry or the Cemeteries and Crematoria NSW.
Should any clarification be required please contact Ms Sarah Lees, Chief Executive Officer
(tel 9741 4804 or email sarah.lees@cemeteries.nsw.gov.au )
Yours sincerely

Stepan Kerkyasharian AO
Chair of the Board
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Comparison Table – Crown Lands Management Regulation 2017 to Cemeteries and Crematoria Act 2013
No Reg Crown Land Management Regulation 2017 [CLMR]

Cemeteries & Crematoria Act 2013 [C&C Act]

Comments

1

s17

A Crown cemetery Trust Board must establish a
community advisory board within 12 months
after the commencement of s103 of the C&C
Act or the appointment of a trust board
(whichever first occurs). [s103 (1),(4)]

Inconsistency between the CLMR
and the C&C Act for basis for
appointment. The CLMR relies on a
Ministerial direction whilst the C&C
Act uses a mandated requirement.

2

s17
The community advisory group: has the function of
(2) to advising on the proposed management of land;
(9)
consists of such members as directed by the Minister;
include persons who represent stakeholders with an
interest in land; has a term of office of 5 years; removal
from office, procedure for calling meetings and quorum
are also covered.

The community advisory group considers any
matter referred to it by a trust (land manager)
board; must report back to the board on any
matter referred; must raise any issues of
concern or matter of interest to the community
about cemetery services.

There are significant difference
between the role of the community
advisory committee under the CLMR
and the C&C Act. The appointment
of the committee of the committee is
effectively changed from the
cemetery board to the Minister
under the CLMR.

3

s18

A non-council manager must prepare an annual report
for submission to the Minister.

CCTs must prepare an annual report within 4
months after the end of the financial year for
submission to the CCNSW. In addition CCNSW
can extend the period of submission for an
annual report by a total of up to 3 months. [s99
(1)]

The Annual Report provisions have
different content and submission
requirements under the C&C Act.
The Cemeteries agency can grant
an extension for the period of
submission of the Annual report.

4

s18

The annual report must include financial statements
setting out details of income expenditure, assets and
liabilities.

The financial statement is to be prepared in
accordance with Australian Accounting
Standards and be audited by independent
auditor with a report provided by that auditor.
[s99(4)]

Stronger accounting standards
requirements are in the C&C Act
than the CLMR. The use of auditors
is inconsistent with the Act uses an
auditor for the financial statements
and the CLMR citing an auditor for
the Annual Report itself.

A non-council manager may be required to establish a
community advisory group at the direction of the
Minister.

A reference to an auditor is given as, if directed by the
Minister by written notice to do so, a non-council
manager must arrange for an annual report to be
audited by a person approved by the Minister (there is
no reference to audited financial statements).

PO Box 6682, SILVERWATER NSW 1811
Tel: 02 9741 4864 Fax: 02 9741 4892 www.crownland.nsw.gov.au ABN: 72 189 919 072
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RESPONSE TO THE CROWN LAND MANAGEMENT REGULATION 2017
TO:

DIRECTOR POLICY AND STRATEGY – ILANA WALDMAN

FROM:

CHIEF EXECUTIVE OFFICER – STEVE EDMONDS

DATE:

29 SEPTEMBER 2017

Part 2 - Use of Crown land Division 1 Protection of dedicated or
reserved Crown land
7/ 4: Fees and charges in connection with use of dedicated or reserved Crown land
“The fees or charges payable under subclause (1) or (2) must be displayed in a public
notice erected at or adjacent to each entrance to the dedicated or reserved Crown
land or part of the land, or building or enclosure, to which the fees or charges relate.”

Response: NSWCHPT Trust operates two forms of fees and charges:
1. Fees are charged at the gate at the Trust’s nine (9) Inland Parks for day visitors.
2. Fees are charged for Holiday Park Visitors who are staying at least one night in
the park using an unpowered camp site, powered site or cabin.
In the case of 1 above, day visitor’s fees can be listed on signage at the park entry gate.
In the case of 2 above, the park fees are listed on the website and can vary from site to
site and season to season. Stating a price by signage is not feasible. In addition, prices
are increased once every six (6) months and the Trust is trialling dynamic pricing (now an
industry standard based on revenue management and supply and demand). Dynamic
pricing can change fees daily.
NSWCHPT therefore believe this section of the Regulation could not practically be
implemented across hundreds of park sites at 37 different locations.
Recommendation: That where fees and charges cannot be practically signed adjacent
to a building or entrance they are listed on a publicly available website controlled by
the Land Manager.
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17 Community advisory groups for non-council managers
(1) This clause applies in relation to any community advisory group that the Minister
directs a non-council manager to establish under section 3.29 of the Act for
dedicated or reserved Crown land under the manager’s management (the
managed land).
(2) The function of a community advisory group is to provide advice to the noncouncil manager regarding community views on proposed management of
managed land (including the impact that proposed management of the managed
land may have on different members of the community).
(3) The community advisory group is to consist of the number of members directed by
the Minister.
(4) The non-council manager is to appoint members, in accordance with any
directions of the Minister, that include persons who represent all of the community
stakeholders who have an interest in the managed land.
(5) The maximum term for a member is 5 years or any greater or lesser term directed
by the Minister.
(6) The office of a member becomes vacant if the member: (a) dies, or (b)
completes a term of office and is not re-appointed, or (c) resigns the office by written
instrument given to the non-council manager, or (d) is removed from office by the
non-council manager under this clause.
(7) The non-council manager may remove a member from office only in the
circumstances directed by the Minister.
(8) The procedure for the calling of meetings of the community advisory group and
for the conduct of business at those meetings is, subject to any directions of the
Minister, to be as determined by the group.
(9) The quorum for a meeting of the community advisory group is a majority of its
members for the time being.

Response: The NSWCHPT formed a Community Advisory Committee in 2014. The
Committee is chaired by John King AO. This committee has established a Terms of
Reference (refer Attachment 1) and its Membership (refer attachment 2) represents a
wide cross section of NSWCHPT Stakeholders. Three (3) meetings a year are undertaken
and minutes and actions of each meeting recorded.
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10 Destruction or taking of plants or animals
Nothing in this Division prevents a responsible manager of dedicated or reserved
Crown land from authorising:
(a) the destruction on the land of any plant or animal that is a pest, or
(b) subject to the provisions of any Act, the taking from the land of any plant or
animal that, in the opinion of the manager, has assumed pest proportions or is
required for scientific purposes.

Response: NSWCHPT annually conducts an arborist inspection of all parks to improve the
health of trees and ensure the safety of staff and guests. In high use areas, each tree is
tagged with an identifier and placed on a data base. In some instances, trees, may
need to be trimmed and managed and in other cases dangerous or dying trees
professionally removed following Council permission. Many of these trees are not
considered pests and are often native species.
Recommendation: That destruction of non-pest plant life can be removed following a
qualified arborist recommendation and Local Government or authorised Government
agency approval.

13 Dumping of materials
For the purposes of section 9.2 (1) (g) (ii) of the Act, the following kinds of matter are
prescribed: (a) vehicles or parts of them, (b) water craft or aircraft or parts of them,
(c) household effects, appliances, materials or waste, (d) clothing, (e) agriculture,
building, commercial or industrial materials or waste, (f) machinery, plant or
equipment or parts of them, (g) chemicals or metals, (h) vegetable matter, (i) stone,
sand, shells, clay, earth or ash, (j) radioactive material, (k)hospital or biological waste,
(l) abattoir waste, (m) toxic or hazardous waste, (n) computers, televisions, printers
and other electronic devices.

Recommendation: Abandoned cabins and caravans be added to the list.

18 Annual reports for non-council managers:
(1) Annual Report Requirements are detailed in this section

Response: NSW Crown Holiday Parks Trust is required to comply with the Public Finance
and Audit Act (PFAA) which requires NSW Crown Holiday Parks to produce an annual
report in accordance with General Purpose Reporting Requirements and NSW Treasury
Directions (TDs) issued under the PFAA. It is our understanding that the other non-council
managers included in the draft regulation are covered by the same requirements as our
entity.
NSW Crown Holiday Parks Trust complete its annual financial reporting requirements on a
whole of entity basis which incorporates all of the reserves under the control of
NSWCHPT.
The PFAA also appoints the NSW Audit Office as auditor. It is the Trust's understanding
that 18(3) of the regulation is inconsistent with the operation of the PFAA.
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The existing reporting requirements of NSW Crown Holiday Parks in accordance with
PFAA satisfy the following requirements of the draft Regulation, with the exception of
compliance with 18(2),
•
•
•
•
•
•

18(2)(a)
18(2)(e)
18(2)(i)
18(2)(j)
18(2)(l)
18(2)(o)

The proposed inclusion of additional reporting requirements significantly increases the
disclosure requirements of NSWCHPT, particularly in combination with reports by reserve
as required by 18(2).
(2) If a non-council manager is appointed as the Crown land manager of more than
one area of dedicated or reserved Crown land, the annual report must permit
dissection of the matters referred to in subclause (1) for each area unless the Minister
determines differently by written notice.

Response: NSWCHPT has 37 holiday parks and a large number of public reserves under
it’s control. The NSW Crown Holiday Park Trust acknowledges the need to have these
records maintained at a reserve level where practical to do so, however reporting
should be at an entity level with segmentation for areas which enhance the reporting
outputs without making the reporting requirements too onerous for a non-council reserve
manager.
Recommendation: That:
1. NSWCHPT report on a whole of entity basis rather than a reserve by reserve basis.
2. Delete proposed reporting items 18(1)(b), 18(1)(d), 18(1)(m) to remove reference
to contractors.
3. Amend 18(1)(m) to delete the requirement to report “details of employees” and
replace with “Number and demographic profile of employees”.
4. Delete reference to Contractor in 18(1)(m) on the basis material contracts are
already disclosed under the PFAA reporting requirements.
5. The auditor appointment will be in accordance with the PFAA.

Clause 19 Record keeping for non-council managers.
Response: NSW Crown Holiday Parks record keeping is maintained for each of the
reserves in relation to 18(4)(a)-(c),(e), (i), (j), (k), at a reserve level.
The following record keeping requirements are maintained for the entity because they
are an organisation wide record and may not readily identify the reserve to which it
relates 18(d), (g), (h), (f), (i), (l), (m). We seek that this be addressed in the Regulation as
maintaining these items by reserve may not be achievable or will create a significant
level of duplication and administration on cost.
Recommendation: appropriate words are included to read: “records not able to be
readily maintained on a reserve basis are maintained on a whole of entity basis”.

218

Division 2 Statutory land managers 20 Receipts and disbursements
of statutory and managers
(1) All money received by a statutory land manager is to be deposited to the credit
of an
account established with any authorised deposit-taking institution in the name of the
manager.
(2) Each item of expenditure by or on behalf of the statutory land manager is to be
authorised or confirmed for payment at a duly convened and constituted meeting of
the manager by tabling and approval of a report by the treasurer of the manager
relating to that item of expenditure.
(3) Cheques drawn on the statutory land manager’s account are to be signed by
one
member of its board and one other person approved by the manager.
(4) If an administrator of a statutory land manager has been appointed under the
Act,
cheques are to be signed by the administrator and one other person chosen by the
administrator.

Response: The proposed arrangements for approval of payments need to consider a
larger organisation like NSW Crown Holiday Parks. The Trust has a Board and a range of
internal delegations. Payment delegations from the Chief Financial Officer (Treasurer)
are approved by the Chief Executive Officer as it may not be practical for the Treasurer
to co-sign all forms of payment.
Recommendation: Exclude Category 1 non-council managers from these obligations
where they can demonstrate appropriate delegations and systems for the management
of receipts and disbursements.

21 Treasurers and Secretaries of statutory land managers
Response: The role of Secretary and Treasurer are employees of NSW Crown Holiday
Parks. The automatic termination of these appointments, in line with annual meetings, is
inconsistent with the operation of this entity. Consideration needs to be given to the role
of the Board for the appointment and removal of these roles.
Recommendation: Exclude Category 1 non-council managers from these obligations
where they can demonstrate appropriate resources are appointed within the
organisation to fulfil the duties of Secretary and Treasurer as described in the Regulation.
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Attachment 1

COMMUNITY ADVISORY COMMITTEE (CAC)
TERMS OF REFERENCE
1 PURPOSE OF THE CAC
1.1

To act in an independent advisory role to the NSW Crown Holiday Parks Trust
(CHPT) Board - the ‘Board’.

1.2

To provide the NSWCHPT Board with key issues arising from the NSW
community and stakeholders’ interest in the Crown land holiday parks and
reserves managed by the Trust.

1.3

Members of the Committee should aim to reflect the broad perspectives of
the New South Wales community, key industry and stakeholder groups.

1.4

Bring to the Committee knowledge of the opinions and concerns of the
community and/or stakeholder groups at large, that might genuinely impact
NSWCHPT parks and reserves.

1.5

To discuss material issues of interest and facilitate the exchange of ideas and
information that may assist the NSWCHPT Board in its determination of
strategies, effective marketing, new business opportunities and management
of the Trust’s Crown holiday parks and reserves portfolio.

2 OUTCOMES
2.1

The Committee is recognised by communities and stakeholders as an
independent means whereby their views can be discussed and inputs
considered into the planning, management, marketing and development of
Crown land holiday parks and reserves managed by the NSWCHPT.

2.2

The Board receives advice from the Committee, as requested, on
management and market development proposals and/or other issues of
interest.

2.3

The Board remains informed of important community and stakeholder issues
and opportunities impacting on the Trust.

3 ACCOUNTABILITY
3.1

The Committee is responsible to the NSWCHPT Board in regard to all its
activities.

3.2

The Committee is to function in an advisory capacity only. The CAC has no
decision-making authority. Items which the Board determines to be
commercial-in-confidence will not be discussed.

220

3.3

The Committee and its individual members are not to engage in any media
activities or to speak for (or on behalf of) the NSWCHPT without prior written
consent of the Chair and/or CEO of the NSWCHPT.

3.4

All matters and papers discussed and/or considered by the Committee are to
be confidential and members of the Committee are precluded from discussing
any such matters or papers privately or outside of the Committee.

3.5

Members of the Committee agree to declare any potential or actual conflicts
of interest and at all times agree to act in the best interests of the Committee,
the community of New South Wales and the NSWCHPT.

3.6

Members of the Committee should aim to reflect the broad perspectives of
the New South Wales community. They should also bring to the Committee
knowledge of the opinions and concerns of the community and/or
stakeholder groups at large, that might genuinely impact NSWCHPT parks and
reserves. Members should not represent any one group, interest or bias.

3.7

Members of the Committee agree to be bound by the Terms of Reference
outlined above, the CAC Code of Conduct and all relevant NSWCHPT policies
and requirements.

4 MEMBERSHIP
4.1

The Chair of the CAC will be appointed by the NSWCHPT Board for a term of
two years and be eligible for re-appointment for up to two consecutive
additional terms.

4.2

The Chair is to be independent of those appointed under Clauses 4.3 and 4.4
below.

4.3

There will be a minimum of six and a maximum of 14 members, representing a
range of community and stakeholder groups and individuals who wish to
contribute to the Crown land holiday parks and reserves managed by the
NSWCHPT.

4.4

Up to six of the members to be appointed to the Committee, excluding the
Chair, will be appointed in their own right as individuals who have knowledge
of the Crown land holiday parks and reserves managed by the NSWCHPT.

4.5

Up to seven of the members to be appointed to the Committee, excluding the
Chair, will be appointed as individuals or representatives of stakeholder
groups with broad state-wide interests which are relevant to the work of
NSWCHPT, such as:
•
•
•
•
•

Caravan and camping interests
Tourism and Recreation interests
Business interests
Environmental interests
Heritage interests
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•
•
•

•

Indigenous interests
Planning and infrastructure interests
Communication and engagement interests
Any other person and/or interest group that can demonstrate a
significant state-wide interest in Crown land holiday parks and
reserves managed by NSWCHPT

4.6

Membership of the Committee will be determined by the NSWCHPT Board.

4.7

The NSWCHPT CEO will act as Secretary to the Committee.

4.8

The NSWCHPT Board can appoint a Board Member to attend meetings as
an ex officio member on a rotating basis.

4.9

The appointment of CAC Members will be for a two year period.

4.10

Members of the CAC are not paid, with the exception of the CAC Chair.

4.11

Members are eligible to claim ‘reasonable’ costs incurred due to attending
Committee meetings or undertaking business or activities on behalf of the
CAC previously agreed to by the NSWCHPT. The attached reimbursement
guide should be used.

4.12

A CAC member may resign their office at any time by notice in writing.

4.13

Members are expected to attend scheduled meetings regularly. Failure to
attend three consecutive meetings or for a period of twelve months (which
ever is the greater) without reasonable excuse, will be deemed to have
resigned membership of the CAC.

5 INDEPENDENT CHAIR OF THE CAC
5.1

The independent conduct of the Chair of the NSWCHPT's CAC is critical for
the effective functioning of the Committee. The independent Chair will:









5.2

Ensure the input of the full membership is sought as to Agenda
items
Ensure adequate discussion time is devoted to issues of significance
Allow for discussion of unanticipated ‘other business’ at CAC
meetings
Ensure Agenda materials and papers are meaningful and facilitate
effective engagement of CAC Members in group discussion
Encourage open discussion and a frank exchange of views, and
Monitor effective follow-up of CAC Action Items
Ensure compliance by CAC Members with CAC Terms of Reference,
including issues of conflict of interest and its code of conduct

Any interests, arrangements or associations of the Chair which might
reasonably give rise to perceptions of a conflict of interest should be
disclosed to members of the CAC and recorded.
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6 PROCEEDINGS
6.1

It is expected that the CAC will meet at least twice a year but no more than
three times a year. Meetings will normally be held in Sydney with meeting
times to be determined by the CAC with the approval of the CAC Chair and
NSWCHPT.

6.2

A quorum is constituted if at least half of the total number of members is
present.

6.3

The Board will from time to time send items to the Committee for
consideration, though the Committee is also able to determine items it
would like to discuss.

6.4

The CAC Chair and Secretary of the Committee will prepare an Agenda for
each meeting with members eligible to propose items at the preceding
meeting or up to 30 days prior to a scheduled meeting.

6.5

Meetings will be minuted and will contain all recommendations and actions
of the Committee.

6.6

Committee recommendations will be reached by consensus wherever
possible.

6.7

In the event that a matter needs to be voted upon, each member, including
the Chair of the Committee, but excluding ex officio members, will have an
equal vote.

6.8

In the event of a tied vote, the motion will be deemed to be lost.

6.9

All Committee recommendations are to be forwarded to the NSWCHPT
Board by the CAC Chair for consideration. The Committee has no decisionmaking authority.

6.10

A copy of the minutes will be provided to the NSWCHPT Board within 10
business days following the meeting.

6.11

The CAC Chair will be invited to attend at least two meetings of the
NSWCHPT Board a year to discuss the work and present findings of the
Committee.

7 GROUP PROCEEDINGS
Open discussion and a frank exchange of views during CAC meetings are encouraged.
However, the CAC Chair has the right to request that no person is to speak for more than
five (5) minutes unless they have been specifically asked to address the meeting.
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8 UNSCHEDULED MEETINGS
8.1

Should there be a need for an unscheduled meeting of the CAC, the CAC
Chair will negotiate the meeting date with the CAC Members on behalf of
the NSWCHPT CEO.

8.2

The CAC Chair will formally confirm the agreed date and call for papers and
presentations if they are required.

9 PRESENTATIONS TO MEETINGS
9.1

CAC Members and/or the CAC Chair (with the approval of the NSWCHPT
CEO) and the NSWCHPT may invite an individual or organisation to speak at
a group meeting.

9.2

The presenting party must speak only on issues nominated by the CAC Chair
and/or the NSWCHPT CEO and may only speak for a pre-determined time
period.

9.3

The CAC Chair and/or the NSWCHPT CEO (acting as the Secretary of the CAC)
will have the discretion to stop the presentation if the presenter is judged to
be canvassing other issues, unless invited to by the CAC Chair or NSWCHPT
CEO.

9.4

The presenting party may answer questions or queries from the meeting
following the presentation.

9.5

The presenting party shall not be eligible to remain in the meeting beyond
the time required to make the presentation or to answer questions from
CAC Members pertaining to the presentation.

10 MEETING NOTES - MINUTES
10.1

Meeting notes will be produced following the meeting. These will be
distributed to CAC Members via email by the CAC Chair.

10.2

Minutes remain confidential at all times and are not to be forwarded to third
parties.

10.3

The CAC Chair must circulate endorsed Minutes to all CAC Members and to
the NSWCHPT Board within 10 business days from the meeting.

10.4

Minutes must be endorsed by the CAC Chair and the NSWCHPT CEO as an
accurate record before they can be filed or circulated.
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10.5

The Minutes should record the following:
•
•
•
•
•
•

Date and time of the meeting
Meeting attendees, apologies and absentees
Conflicts of interest
Key discussion points against Agenda Items
Action items arising from the discussion
Any key agreements, objections or decisions to defer

10.6

Where an agreement is reached to endorse or not endorse a proposal and
refer or not refer it to the NSWCHPT, reasons for that decision should be
clearly recorded.

10.7

The Secretariat will include an Action Items Register in the Minutes for each
meeting. The Action Items Register will contain details including:
•
•
•
•

10.8

Actions agreed to by the CAC
Name of the individual responsible for undertaking the action
Deliverable or result expected from the action
Due date for the action

CAC Members responsible for an Action Item will provide the Secretariat and
the CAC Chair with an update on their Action Item no later than two weeks
prior to each subsequent CAC meeting. Members should also be prepared to
report on the status of the Action Item during the course of the meeting.

11 CAC DISCUSSION
Matters the CAC may consider, but are not limited to include:
•
•
•
•
•
•
•
•

Broader State-based community issues surrounding NSW Crown
land holiday parks and reserves
Sustainable tourism
State, national and international trends within the Tourism and
Caravan and Camping Industries
Growing trends specific to holiday parks
Broad community concern potentially impacting holiday parks and
reserves managed by the NSWCHPT
How to encourage positive community involvement in holiday parks
and reserves
Marketing and new business positioning strategies
The NSWCHPT Crown holiday parks’ possible contribution to, and
benefits from, the broader regional visitor economy and its
marketing and experience development initiatives.

12 REVIEW
The CAC Chair, NSWCHPT Chair and NSWCHPT CEO will review the CAC Terms of Reference
annually.
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Attachment 2

NSWCHPT COMMUNI TY ADVISORY COMMITTEE - MEMBERS

CHAIR

JOHN KING OAM

CAC ADMINISTRATOR:

Kimberly Rigby, (02) 4967 2233

John King OAM

Chair

1. Dr Anne Kerle

Nature Conservation Council of NSW

2. Malcolm Poole

Recreational Fishing Alliance of NSW

3. Adam Weir

Surf Life Saving NSW

4. Dean Gorddard

NSW Business Chamber

5. Carl Solomon

Destination Marketing Store

6. Wendy Hills,

National Parks and Wildlife NSW

7. Sam Edwards

Previous Killalea Trust

8. Tom Phillips

Ex South Coast Regional Tourism Executive Officer

9. Justin Kerley

Kangaroo Tent City

10. Les Moulds

Based in Inverell

11. Casey Proctor

Based in Cowra

12. Moira Ryan

Based in Scotts Head

13. Position vacant

To be advised

226

Greenwich Community Association Inc.

15 October 2017

Draft Crown Land Management Regulation comments
Department of Industry Lands and Forestry
PO Box 2185
Dangar NSW 2309
E: legislation@crownland.nsw.gov.au

Submission on the draft Crown Land Regulation 2017

Submitted by the Greenwich Community Association Inc.
October 2017
Contact for further information:
Stuart Warden
Secretary / Public Officer
E: wardnestuart50@gmail.com
M: 0421 680 353

1
227

Introduction
These draft Crown Land Management Regulations 2017 (CLMR) have been written in relation to
the Crown Land Management Act 2016 (CLMA). They are intricately linked and our submission
in places refers to both. The Act and the Regulations are of direct concern to the community
because they will regulate the future management, use and potential transfer of public
community land that has a long history and significant value to the community. It is therefore
critical that the Act and its Regulations fully reflect community interests and protect NSW
Crown Land (CL) in perpetuity.
The Draft Regulations have been written on the basis of an implicit assumption that local
councils have been, and thus would be, careful, conscientious and competent Managers of
Crown Land and thus fully compliant with Crown Land requirements.
However, this is not the case as there has been an ongoing record of widespread
mismanagement by local councils under the Crown Land Act 1989, with anomalies ranging from
rent-rorts to possibly illegal leasing, to questionable deals and privatisation of control over an
entire reserve.
Recent decisions (both in the courts and outlined in the Legislative Council Crown Land Inquiry)
demonstrate how local councils have not only ignored the basics of Crown Land law (refer cases
related to Willoughby, Newcastle, Woollahra councils) but that councils either turn a blind eye
to illegalities, or take active steps to pervert statutory due process for commercialised interests.
This is always to the detriment of community in regard to the Crown Land involved.
With regards to Lane Cove Council’s (LCC) noncompliance to the requirements set out for
managing Crown Land, our community has experienced:
• Inadequate consultation by Lane Cove Council (LCC) including a failure to engage in
consultation with the community on its desired conditions for the lease for Greenwich Baths.
• Council has no Plan of Management specifically for Crown Land in the municipality, as is
required by the legislation/regulations.
• Council, in its recent approval of repair work on the Viva petroleum products pipeline (for
which there is a lease between LCC and VIVA Energy), has demonstrated that it does not
distinguish in terms of approvals between activities on land it owns in its own right and land
for which it exercises a trustee or manager role
• Council currently has no trust account, a legislative/regulatory requirement for the
management of money it receives in relation to Crown Land earnings and disbursements.
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PART A
COMMENTS RELATED TO THE DRAFT CLMR 2017 IN RESPECT OF CROWN LAND RESERVES AND
DEDICATIONS
Community Engagement
At the outset it must be noted that there was NO community input to the development of the
CLMA 2016, making community engagement proposals now no more than tokenistic given the
inseparability of the Act and its regulations.
Community involvement in regard to Crown Land Reserves and Dedications is of key concern for
the NSW community and community groups. Further, with regard to the Draft Regulations,
although there is much lip service paid to community engagement, it is clear that from a
community perspective these have been written to allow for further streamlining of
privatisation by way of local government processes.
Although the CLMA/CLMR allows for upfront community “engagement”, which is an
improvement on the lack of any such provision in CLA1989, there is no clear mechanism to
ensure that the result will reflect actual community input, or to require transparency in regard
to outcome. In its current form this may devolve down to mere lip-service, little more than a
box ticking charade as we are currently experiencing locally. Moreover, there is NO provision
whatsoever in either CLMA or CLMR whereby the community can protest or otherwise seek
remedial action when the “engagement” input is perverted, or ignored.
The list of Penalty Points as specified in the Regulations are inadequate because Councils have a
history of failure to comply themselves – much less seeking to ensure compliance by others.
Where are the penalty mechanisms for non-compliant Councils? And what penalties should
apply given that cost of payment falls to ratepayers. The reality is that the community will
become the victim who ultimately pays the penalty.
Further the CLMR gives no indication of any way for the community to enforce compliance in
regard to breaches. It is written out by its omission. Open standing to enforce law, as is
included in many NSW laws (but are notably absent in the CLMA and its Regulations), allows
any individual to bring civil proceedings in the Land and Environment Court to restrain or
remedy a breach of the respective Act or Regulations. This is a glaring omission in the CLMA and
CLMR and should be addressed.
Failure to act on community input is arguably why the CLA 1989 was so ineffectual. Excluding
the right of the community to take action yet again exposes this new Act and its Regulations to
legal challenges and ultimately failure.
It is clear that the draft Regulations provide no further details on what constitutes a community
engagement strategy, despite Section 5.7 of the CLMA requiring that strategies must be in place
3
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by the time Division 5.3 commences. It is essential that community engagement strategies must
be informed by the CL management principles outlined in Section 1.4 especially in relation to CL
use, lease and sale.

Local Government
Under CLMA 2016, the legislation suggests that Councils will have the option of accepting or
declining their role as CL Managers.
However the Draft Regulations seem to imply that all Councils currently managing CL will
automatically be required to take over the responsibility of being a CL Manager. The key
question that has not been addressed is how is this to be implemented?
At the moment many Councils simply do not know the full list of all CL Reserves and Dedication
located in their local area. This was revealed in the 4 Pilot programs that took place in 2016
alongside introduction of the CLMA. Lane Cove Council is no different in its inability to identify
all of the CL Reserves and Dedications for which it is currently responsible.
Currently, neither CLMA nor CLMR have any requirement for local councils to identify and fully
audit ALL of the CL that they manage. This is fundamental information, and should be in place
prior to any implementation of the Act and its Regulations.
Division 3, 26 of the draft Regulations will effectively allow Councils to ”vest” title – that is,
transfer CL to its direct ownership and therefore this land will no longer “be” CL. Councils will
then be able to manage this land under the Local Government Act.
Given that CL Reserves and Dedications currently owned by the Crown on behalf of ALL people
in NSW will be handed over to a local council and thus “locally” owned, the NSW community
will be the losers in what will be the biggest erosion of public land rights since the Reserve
system was started in 1824.

Plan of Management Issues for Crown Land Reserves
Currently CLMA 2016 Division 3.6 specifies that all CL reserves must be managed according to a
Plan of Management, but there is NO provision for ensuring this occurs, much less enforcing it.
Notably the Regulations are silent and provide no guidance on the development of Plans of
Management (PoM)
In fact, the reality is that there are very few existing PoM at a local government level. There are
no PoM for CL Reserves and Dedications in the Lane Cove LGA. This in itself is a major
complication in regard to both the feasibility and implementation of both the Act and its
Regulations.
4
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Both CLMA and CLMR require a PoM to be developed for each CL Reserve under a Council’s
control. Further, it is essential that any PoM must be developed in consultation with the
community because this is where “engagement” is supposed to take place.
This will create a logistical nightmare for time-poor, cash-strapped local Councils, as existing
PoM will require updating to comply with the new CLMA and so for this to happen, community
engagement is required.
But even worse - there are so many CL Reserves and Dedications that have never had a proper
Plan of Management. Compliance with this requirement of CLMA and CLMR means significant
expenditure on the part of local councils which will significantly reduce their operating budget
and ultimately impact on local residents.
This complexity is compounded by the time factor involved in establishing thousands of all-new
plans of management.
We note also that the Regulations fail to clarify a fatal ambiguity in the CLMA in regard to
PoM’s. The Act says that Reserves and Dedications should be managed “as if” governed by the
Local Government Act requirements for PoM’s. “As if” means it is either optional or open to
opinion; in short, it is NOT mandatory.
For sake of legal certainty, we submit that as a matter of urgency the PoM provisions in both
the Act and CLMR must specify that CL Reserves and Dedications be managed by Council Land
Managers “in accordance with” the PoM requirements of the Local Government Act.
The environmental protection objects of the CLMA, Section 1.3, require that CL is
environmentally protected and this in turn must be reflected in the requirements in the
Regulations for the development of PoM. It is therefore critical that the Regulations specifically
reference the Protection of the Environment Act 1991 (NSW) principles of ecologically
sustainable development and they require that CL Managers act consistently with the
Protection of the Environment Act 1991 (NSW).

Aboriginal Rights
Under the Aboriginal Land Rights Act, there are approximately 30,000 outstanding claims, many
involving NSW Crown Land. The CLMR require local Councils to be responsible for first-hand
management at grass roots level. This means a major shift in responsibility away from the State
government. The changes needed for this to happen will have major ramifications.
Councils will now require access to accurate information on aboriginal entities as well as land
claim facts/status. This information is not easy to obtain even within the government itself.
CLMR specifies that local Councils must employ staff as Native Title Managers or engage
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consultants to handle ALRA matters. Such specialist expertise is costly and hard to find and may
lead to diversion of Council resources away from other core activities.

Top-down Breaches of the Legislation
It should be noted that most of the Crown Land legal action that has been/is being undertaken
is directly related to Council mismanagement of Crown Land as CL Reserve Trust Manager. The
current CLA 1989 specifically included a three-tier “Trust” system for Crown Land Reserves and
Dedications to prevent rorts and corruption by local Councils.
Re-instating a system whereby Councils will be again direct managers of such CL ignores history
and in effect puts the foxes in charge of the hen-house, where they can act with impunity.
Further, the penalty provision of CLMR makes no provision for breaches by Councils or other
Land Managers. Expecting the culprits to transparently and effectively investigate their own
breaches and then penalise themselves is at best misplaced. CL Reserves and Dedications are
significant public lands, and it is essential that CL Managers are answerable. The absence of any
provision for meaningful probity checks is a major omission in both CLMA and CLMR, and must
be rectified.

Audit and Compliance
Of particular concern is the fact that the recommendations of the CL Review by the NSW Audit
Office 2016 have not been included in these Regulations. The absence of any recommendation
with regards to the improvement of community engagement in decision making and the
measurement of positive environmental and social outcomes is concerning.
Whilst there is provision for the Department of Primary Industry to audit compliance with the
Act and appoint someone to undertake the audit, the problems arise with the fact that the
appointment can be the CL Manager auditing itself. This raises major concerns related to
conflict of interest. Who determines parameters, definitions and terms of reference? Who
selects documentation, who determines what evidence is needed and what boxes should be
ticked? These are basic ploys used to sideline issues or evade scrutiny.
While CLMA allocates specific roles to both the Minister and the Department for acting in the
public interest, there is nothing in the Regulation to say when or how. To ensure the Public
Interest is upheld, the CLMR should address such issues, but the Draft says nothing in this
regard. It has no provision to ensure compliance at a practical level by CL Managers nor for
third-party occupiers, users or people at large.
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Timelines
Given so much fundamental information about Crown Land itself is still not in place, especially
in relation to the local Council level to (a) Reserves and Dedications and (b) Aboriginal Lands
Rights and Native Title matters, we submit that both the CLMA and these Regulations are
premature. To foist them onto Local Government is a recipe for disaster. It will repeat what
failed to occur with the 1989 Act, which has been identified as the underlying cause of its
deemed failure.
We submit that launching this 2016 Legislation, when the CL system itself is so demonstrably
unready, is to actively invite further non-compliance. The result will be that the CLMA will be
crippled before it commences, and provisions in the Draft CLMR will hinder this situation rather
than help.

Additional Comment: Precedent Set by Removal of Commons from the CLMA
It must be acknowledged that there has already been a major amendment to the Crown Land
Management Act 2016, notably the removal of all provision regarding the Commons. This
removal was based on the recognition of the intrinsic value and historical significance of
Commons.
The same public-interest/concern and historic significance as an essential component in NSW
public life since 1824 can be argued for Crown Land Reserves and Dedications.
In land area, these are a miniscule part of NSW Crown Lands, but as an asset they belong to the
people of NSW. They have a unique and much-valued role to play.
Moreover, CL Reserves and Dedications have for a long time had specific management
processes (in Dedications involving parliamentary oversight) and are thus quite distinct and
separate from the other 42 percent of the residual CL in NSW.

PART B: Some Specific Points with Regards to the Draft CLM Regulations
In this section we refer to specific clauses and raise issues and make recommendations for
changes that are needed.
Part 1 clauses 1-3 must establish how decision making must relate to the key concepts of the
CLMA.
Part 2 Division 1, 6(2) Responsible manager may set aside parts of dedicated or reserved
Crown land for certain uses. There is no explanation provided for this clause. Specific guidance
is needed.
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The setting aside is subject to, and must be consistent with, any Plan of Management for the
dedicated or reserved Crown land and the principles of CL Management.
The highlight should be added to the CLMR because Plans of Management may not be
consistent with the Principles of Crown Land Management, nor be to the community's
satisfaction generally. There must be relevant considerations for whether to set aside a part of
dedicated or reserved Crown land for any purpose. Arguably the "lawful purpose" is already
designated but the flexibility in the Act as to what can be permitted there despite this means
this addition is warranted.
Activity 1 Clause 14(1)
Entering Crown land at a time when the Crown land is not open to the public. This needs
qualification as currently there are examples of local councils changing access times without
any consultation with the community or some providing access outside of opening times on a
restricted basis.
Activity 2 Clause 14(1)
Entering any building, structure or enclosure or part of Crown land not open to the public. This
needs qualification to ensure that access is not progressively limited to the point that the CL
cannot be used for its designated purpose.
Activity 4 Clause 14(1)
Taking part in any gathering, meeting or assembly (except, in the case of a cemetery, for the
purpose of a religious or other ceremony of burial or commemoration). This terminology is very
broad and should be clarified.
Activity 6 Clause 14(1)
Displaying or causing any sign or notice to be displayed. This terminology is very broad and
should be clarified.
Activity 7 Clause 14(1)
Distributing any circular, advertisement, paper or other printed, drawn, written or photographic
matter. This clause should be deleted as is undemocratic especially as it has no criteria.
Clause 15(1)
For the purposes of section 2.23 (2) (a) (i) of the Act, the area of 10 square metres or 10
percent of the footprint of the building (whichever is lesser) is prescribed.
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The effect of this clause is that the Minister's consent is not required for DAs by CL Managers or
Lessees or Licensees for repair/restoration/renovation/maintenance involving up to 10m2 [or if
lesser, 10%] additional or removed footprint development that is repair, renovation,
restoration or renovation of an existing building, rather than only 1m2 additional footprint as
under the Act (2.23(2)(a)(i)).
Therefore, this clause should be deleted.
Clause 26 Local land criteria for vesting transferable Crown land in local councils
For all of the reasons outlined above, our view is that Crown land must not be vested in local
councils.

IN CONCLUSION
We have raised many issues in our submission with regards to the CLMA and CLMR. Giving even
more direct power to local government in regard to control and management of Crown Land
Reserves and Dedications, as the CLMA and CLMR combine to do, will do nothing to protect this
community land for future generations.
We refer to inconsistencies between the CLMA and the CLMR.
In addition, we have highlighted significant omissions in the CLMR. These relate:
• to inadequacies related to community engagement including details on what constitutes
community engagement and consultation,
• the absence of open standing for civil enforcement,
• the inadequacy of the specified penalties to act as deterrents,
• cost shifting from the State to local government,
• CL audit and breach issues,
• the non-existence of Plans of Management for each CL Reserve and Dedication,
• issues related to huge number of outstanding Aboriginal Land Claims,
• the absence of penalties for breaches by local councils or land managers,
• failure to include the recommendations of the CL Review by the NSW Audit Office 2016 in
the CLMR,
• potential conflicts of interest with the possibility to appoint the CL Manager to conduct an
audit of Council management of CL,
• the CL system itself is demonstrably unready for this change because fundamental
information about CL itself is still not in place.
Thank you for the opportunity to make this submission.
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I would like to know how this government can make any sensible and coherent policy
recommendations without knowing precisely the lands potentially affected? As someone who closely
been involved with the Talus St Reserve I am fully aware of what can happen when a Liberal council is
involved Nothing❗ I am very concerned with the handing over to local councils and I object strongly to
this move I am also concerned with the enormous backlog of Aboriginal Land Rights. I am just not
trusting you to do the right thing as far as public interest is concerned but I see this as an opportunity
for private interests Avoiding public accountability seems to be fundamental to this new legislation
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